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THE FUTURE OF THE JOURNAL 


In entering upon its thirty-fourth volume, the International 
Journal of Ethics desires to make an important announcement. 
Hitherto, with the exception of two numbers in Volume XIX, 
the editors have been also the responsible publishers. Here- 
after, the Journal is to be published by the University of 
Chicago Press. A brief statement as to the past history of 
the Journal and its future conduct seems appropriate at this 
juncture. 

The first number of the Journal appeared in 1890. It 
indicated an increasing interest in ethical thought and ethical 
practice which had begun to manifest itself in many ways. 
The settlement movement, which has recently been so finely 
surveyed by Woods and Kennedy in The Settlement Horizon, 
was in the flush of early enthusiasm; ethical societies in several 
of the larger cities had been established; in Cambridge, Henry 
Sidgwick, and in Oxford and many other centers the brilliant 
group of scholars inspired by Thomas Hill Green were pro- 
ductive writers. The new subject of sociology was gaining a 
hearing in America, and turning the minds of scholars toward 
social problems, even as the extraordinary developments in 
the world of affairs and the rapid growth of cities with the 
incoming tide of immigrants compelled attention. Problems 
which had earlier seemed to belong more to the domain of the 
church, on the one hand, or of the government on the other, 
now challenged the thought of many who did not identify them- 
selves with either of those institutions, or who felt that the 
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intricate conditions of the time demanded not only the resources 
of these older institutions, but the analysis and objective treat- 
ment which scientific method and rational discussion could 
bring. 

At that time, Mind had completed fourteen volumes of its 
distinguished career, but its pages had represented logic and 
metaphysics rather more than ethics. In America, the 
Journal of Speculative Philosophy and other less technical 
journals had presented occasional contributions upon ethical 
themes. But no existing journal was expressly a medium for 
ethical writing of a scientific character, and probably no uni- 
versity at that time would have considered establishing a 
journal for this purpose. Johns Hopkins University had 
indeed been publishing learned journals, and two years later 
than the foundation of the Journal, the Philosophical Review 
appeared under the auspices of Cornell University, but no 
such extensive program of publication of journals as the 
University of Chicago projected at its foundation had been 
regarded as a suitable use for university funds. Very likely 
at that time an editorial and business organization entirely 
independent of any institution was the wiser plan, even if any 
institution had been willing to undertake the publication. 

Few journals of high standards are financially self- 
supporting, and the Journal of Ethics has been in good company 
in this respect. From the outset it received generous aid 
from friends who believed that a journal of high character, 
devoted to ethical theory and ethical practice and edited by 
an international committee, would be a desirable contribution 
to the intelligent guidance of life for the individual and for 
society. When from time to time older friends desired to be 
relieved of the burden, new friends were secured. The Journal 
has thus been able to maintain an independent policy and to 
maintain a high standard for articles. Its circulation in recent 
years has been increasing, and if it had not been for the greatly 
increased cost of printing, the Journal would have become 
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self-sustaining. This increased cost of publication has fallen 
chiefly upon the editorial board, and it was decided a year ago 
that some change in business management must be made, if 
the Journal were to continue. 

In this crisis the editorial board naturally thought of the 
University of Chicago Press, which publishes nine scientific 
journals. Although previous conditions had been such as to 
make it doubtful whether the University would be justified in 
adding a new journal to its list, the matter was presented to 
the University authorities, and, as a result of the conferences, 
it was the unanimous opinion of the American editors that the 
transfer should be made. The arrangement has also received 
the approval of the managing editor for Great Britain. It will 
mean that the burden of business management, including the 
important item of financial responsibility, will be transferred 
from the editors to an organization which is able to give better 
service. The editors, relieved of this part of the task, will be 
able to give more undivided attention to proper editorial 
functions. 

The managing editor of the Journal from its foundation 
until July, 1914, was Mr. S. Burns Weston, and to him the 
highest credit is due for the standards of the Journal as well 
as for its business management during the first twenty-four 
years. Fora short time he was aided by Mr. Percival Chubb, 
and later by Professor Frank Thilly. The present managing 
editor assumed direct responsibility for the editorial work and 
also for the business affairs of the Journal with the beginning 
of Volume XXV, October, 1914. 

The first number of the Journal appeared in October, 1890. 
The original editorial committee, as printed on its title page, 
consisted of Stanton Coit, J. S. Mackenzie, J. H. Muirhead, 
Felix Adler, Josiah Royce, Fr. Jodl, and G. von Gizycki. 
Three of the first four still stand. The last three are no longer 
living. The opening number had a distinguished group of 
contributors: Henry Sidgwick, Felix Adler, Harold Hoffding, 
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John B. Clark, Bernard Bosanquet, Josiah Royce, and William 
Salter. 

It may be of interest to reprint the aims of the Journal as 
stated in its initial number. They were declared to be: 

1. To promote the study of ethics and of other sciences, in 
so far as they bear directly upon conduct. 

2. To discuss special moral problems suggested by the 
growing complexity of modern life. 

3. To provide a medium for the criticism of art, literature, 
and politics, from the point of view of their effect upon national 
and individual character. 

4. To provide information concerning practical work of an 
educative and moralizing kind, which is conducted on a non- 
dogmatic basis. 

With the change of management in 1914, these aims were 
unchanged, except that a distinct effort was made to include 
more definitely the forward movements in the philosophy of 
law. What does the change in publication involve as to edito- 
rial organization and policy? In the matter of organization, 
as in the case of all journals published by the University of 
Chicago Press, the responsible editor will be a member of the 
faculty of the University. But it is hoped and expected that, 
as with other journals so published, the co-operation of scholars 
in this and other countries will continue. In editorial policy, 
no change is involved. As in all the journals published by 
the University of Chicago Press, the aim is to provide a medium 
for the advancement of knowledge. In the case of the Journal 
of Ethics, its field as hitherto will comprise both the central 
field of ethical knowledge and practice, and the related prob- 
lems in the bordering fields of law, politics, economics, liter- 
ature, and religion. 

The international character of the Journal has been, from 
the outset, an important feature. When the Journal was 
founded it might have been difficult to carry on a journal 
of high standards by writers of a single country. While this 
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condition no longer obtains, it is believed that a journal of 
international character performs a highly important function 
by presenting in every number articles from both sides of the 
ocean, and by keeping its readers informed of the important 
literature appearing in English-speaking countries. The 
Journal has also a large circulation in Asia, especially in Japan, 
and is thus a bond of interest between scholars of West and 
East. The editors believe that the readers of the Journal, 
many of whom have been subscribers since the earliest years, 
may look forward with confidence to the future of the Journal. 








THE NECESSITY FOR PROPORTIONAL 
REPRESENTATION 


PAUL H. DOUGLAS 


I 


Never, perhaps, has the efficiency of representative govern- 
ment been doubted more widely in democratic countries than 
today. So noticeable has been this degradation of legislatures 
and the attendant public disgust that Lord Bryce in his 
great book, Modern Democracies, felt impelled to head one of his 
chapters “The Decline of Legislatures,” and another, ‘‘The 
Pathology of Legislatures.”’ 

If, then, our system of representative government has 
failed to fulfil its early promise, it is high time to seek the cause 
of its failure. We can begin at no better point than to consider 
the manner in which the members of our legislatures are 
selected. 

The chief characteristics are, first, that each district gener- 
ally elects only one representative, and secondly, that the 
election is determined by a plurality vote. There are a few 
exceptions to the first statement, but in the main, congressmen 
and state legislators and city councilmen alike are chosen from 
single-membered districts. In all of these constituencies, the 
candidate who receives the most votes is declared elected. 

From these apparently simple features many evils flow. 
In the first place, it is patent that the minority in each district 
will be unrepresented and the majority in each district alone 
will choose the representatives, which inevitably results in 
either the complete exclusion of the minority from all repre- 
sentation or a very scanty representation, in comparison with 
its strength. 

Consider the case of North Carolina in the congressional 
elections of 1920. The total vote of the ten Democratic candi- 
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dates was 307,000, while the ten Republicans received a total 
of 225,000. The ratio of voting strength between the two 
parties was thus approximately 4:3, but the Democrats, by 
securing a majority in each district, elected all ten congressmen. 
It only required 30,700 Democratic votes to elect a congress- 
man, but the 225,000 Republican votes could not elect one. 
The result would have been no different had all of the Repub- 
licans been disfranchised. In contrast to this, let us take 
the case of Missouri, which is entitled to sixteen congress- 
men. Here in 1920 the Republicans polled 713,000 votes to 
the Democrats’ 583,000; a ratio of 9:7, yet the Republicans 
received fourteen seats and the Democrats but two. Only 
51,000 Republican votes were required to elect a congress- 
man, but over 291,000 were necessary to elect a Democrat. 

In Pennsylvania the Democratic candidates received 511,000 
votes, or 30 per cent of the total, but they failed to elect a single 
one of the state’s thirty-six congressmen. Finally, the figures 
for the Indiana congressional elections of 1912 and 1918 are 
clinching. In 1912 the Democrats, because of the split in 
the Republican Party, elected all thirteen of the congressmen, 
although they polled only about 45 per cent of the votes. In 
1918, although they polled about the same percentage of the 
votes (over 44 per cent) they did not elect a single congressman. 

It is sometimes urged that minorities are not now under- 
represented, since although a party may be excluded from 
representation in one district where it is in the minority, 
it will compensate for this by electing a representative in some 
other district where it has a majority. That there is a limited 
tendency in this direction in the case of the two major parties 
is undeniable. This tendency, however, is insufficient to secure 
just representation for the following reasons: (1) The majorities 
in the various districts rarely offset each other so evenly as to 
give each party representation proportionate to its strength. 
Thus in the British House of Commons the great disparity 
between the percentage of votes which a party polled and the 
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percentage of members they elected from Great Britain (exclu- 
sive of Ireland) is shown by the following table. 














TABLE I 
Non-CONSERVATIVE CONSERVATIVE 
PERCENTAGE OF PERCENTAGE OF 
YEAR 
Votes Members Votes Members 
"ae SEE 48 35 52 65 
See 50 49 50 51 
RR 47 32 53 68 
eee 46 33 54 67 
ee ey 57 75 43 25 
Ae 52 59 48 4! 
Se, 62 44 38 56 

















In the 1918 elections, the coalition candidates polled only 57 
per cent of the vote but elected 80 per cent of the members. 
Elections in this country show similar disparities between the 
two major parties while because of their scattered votes the 
minor parties receive proportionately even less representation. 
(2) The representative of a victorious party in one district 
does not necessarily represent the views of the members of 
the same party eleswhere. Are the views of the unrepresented 
Pennsylvania Democrats on labor questions, for example, 
cared for by the Democrats of the South? (3) Finally, 
can we say that a group is represented by a man in whose 
selection it has had no voice ? 

Not only, however, does the present system result in a gross 
underrepresentation of minorities, but it frequently results 
in an actual underrepresentation of majorities and in minority 
control. This may be effected in three main ways: First, 
in a three-cornered election where no candidate receives a 
majority, the winner, though receiving a plurality, may not 
be the real choice of the voters. The majority may prefer 
either one of the other candidates to him. This was notably 
the case in the election of 1912. The second case where an 
actual minority may yet secure a majority of the representa- 
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tives is through the common political practice of “gerrymander- 
ing” when the majorities of one party are concentrated in a 
relatively small number of districts, while those of its opponent, 
although smaller in total size, are scattered over more districts, 
and hence elect more representatives. The third way in which 
minority rule may result is when a majority of the representa- 
tives of the majority party are sufficient in number to enact a 
measure which represents in reality the wishes of only a 
minority of the voters. 

In still another way, the necessity for a candidate to-secure 
a plurality in order to be elected leads to a misrepresentation 
of the real wishes and interests of the major portion of the 
members of the victorious party itself. In the main, both 
parties are assured year after year of a permanently continuing 
amount of support ranging generally from 35 to 45 per cent. 
But these voters by themselves are seldom sufficient for either 
party to win an election. In order to win, the candidate must 
secure the support of those individuals and organizations who 
are not committed to either side. There is thus not only a 
great temptation toward corruption to secure these few votes 
that mean so much, but the candidates feel themselves forced to 
give pledges to those organizations and groups which demand 
a quid pro quo for their support. In precisely the same way, 
by controlling a strategic number of votes, do political machines 
usually secure their power and succeed in making or breaking 
candidates. It is because of this necessity for a majority, 
that congressmen and legislators openly confess themselves 
terrorized into supporting measures which they do not approve. 
They feel forced to yield to the threat of the organized groups, 
whom they believe to hold the balance in their districts. As 
Lowell says: 

Every fool knows that a man represents, 
Not the fellers that sent him, but them on the fence. 

But perhaps the worst count against our present mode of 

election is not the non-representation of minorities, nor the 
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frequent actual rule by minorities, but the fact that it tends 
greatly to lessen the possibility of securing able and independent 
men as our representatives. It seems to be true in our modern 
life that most of the original and striking leaders of thought 
today are leaders of minority groups who, although beloved 
by their followers, are so equally disliked by other groups that 
it becomes difficult for them to secure the necessary majority 
for either nomination or election. Whether we wish it or not, 
we live today in a world of groups; many of them bitterly 
hostile to one another and none of them tending to have a 
working majority. Since few groups will be satisfied with 
the leader of another group, the man who is able to secure a 
majority tends to be one against whom few are prejudiced, 
rather than a person whom many actively want. Thus he 
must generally be one who is not in any way displeasing to the 
Catholics or to the Protestants; he must not be too high in 
the favor of either the Chamber of Commerce and the 
employers’ associations, on the one hand, or of the labor unions 
on the other; he must not be an open favorite either of the 
Anti-saloon League or of the liquor forces; nor must he 
have alienated any prominent organization of women or 
farmers. In short, he must not have given ground for suspicion 
or dislike by any group of appreciable size. This means that 
he cannot typically be a man of vigorous leadership but must 
instead be either relatively obscure or one whom no one ac- 
tively wants but whom few dislike. Because of this necessity 
of securing a majority we get legislative bodies that represent 
the least common denominators of our desires and aspirations. 

The possibility of securing good men for office is still further 
lessened by the fact that once the candidates of the two major 
parties have been nominated, however undesirable they may 
be, it becomes almost impossible for an independent candidate, 
however worthy, to be elected. Large numbers of voters 
may be anxious to vote for him, but none but the most hardy 
will dare to do so lest they not only throw away their vote but 
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also actually help the more undesirable of the two major candi- 
dates to be elected. Who has not been frequently in the pre- 
dicament of wanting to vote for the independent Brown rather 
than for the two major candidates, Green (whom you think little 
of) or Jones (whom you think the worst of). But since Brown 
has little chance of securing a plurality, you are afraid to vote 
for him because that is a vote taken away from Green and 
thus indirectly a vote for Jones—the worst of all. Our election 
system, therefore, prevents you from voting for the best man, 
lest you thereby help the worst. This fear of splitting the 
ticket and thus letting one’s worst opponents in is perhaps 
the chief reason why a permanent third party has thus far 
not succeeded in establishing itself in our political life. 


II 


Happily these evils are not inevitable under representative 
government. It is possible to obtain legislative bodies which, 
while ensuring majority rule, will give proportionate representa- 
tion to minorities, and which will contain more men of higher 
ability than the legislatures of today. Proportional representa- 
tion is the method by which this reform may be effected. It 
is designed so to condense the desires and interests of the voters 
that the legislature will represent in microcosm their strength 
and their importance in the body of the people. It is the same 
principle which Burke eloquently expressed when he said: 
“The virtue, spirit, and essence of a House of Commons con- 
sists in its being the express image of the feelings of a nation.” 

Manifestly, the first step in securing such a principle is to 
abolish the single-membered districts which prevent the 
representation of minorities, and to merge them into a smaller 
number of multi-membered constituencies, preferably with 
from five to nine representatives. 

Within these multi-membered districts proportional repre- 
sentation may be attained by two methods: by the list sys- 
tem and by the single transferable vote, or the Hare system. 
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The essential feature of the list system, which is the form of 
proportional representation used on the continent of Europe, 
is that the voter casts his ballot for a particular party ticket 
and the seats are then divided among the parties in proportion 
to their vote. The nominees typically are declared elected 
in the order in which they appear on the party ticket. Thus 
if the Clerical Party in Italy, for example, polls approximately 
one-third of the votes in a nine-membered constituency, it is 
entitled to three representatives. The three candidates 
first listed on the Clerical ticket are the ones designated to serve. 
This system, although worked out independently by Charles 
Gilpin of Philadelphia in 1844, and Victor Considerant, of 
Geneva in 1846, was first adopted in 1890 by the Canton of 
Ticino in Switzerland. It was copied by a number of Swiss 
cantons, and was adopted in 1900 as the method of electing 
the members of the Belgian Parliament. Other countries 
that adopted it in the years preceding the Great War were 
Sweden, Cuba, Uruguay, Bulgaria, and Costa Rica. The 
stress and strain caused in all countries by the war and the 
necessity of conciliating the economic, religious, and racial 
minorities, if permanent government was to endure, has led 
within the last five years to an extraordinarily rapid extension 
of the list system in Continental Europe. It is now used by 
the Netherlands (since 1917), Denmark, Switzerland, Germany, 
Austria, Czecho-Slovakia, Poland, Italy,t and Luxembourg. 
It is also being used increasingly in local elections. 

Now, while the list system of proportional representation 
is infinitely superior to our present method of voting, it is 
distinctly inferior to the single transferable vote, or Hare 
system. The fact that the candidates are ordinarily declared 
elected in the order in which they have been listed on the ticket 
by the party obviously gives large power to the party managers 
in determining which one of their candidates is to be elected. 


*Since this was written, the Italian Fascisti have demanded and secured the 
repeal of the law granting proportional representation. 
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The ingenious system of M. Victor d’Hondt, which has been 
adopted as the Belgian method, allows the voter to express 
his preference for a particular candidate on the party list, 
and thus meets the difficulty in part; but only in part, for 
even under this system the men at the top of the list have 
an enormous advantage over those appearing lower down. 
Furthermore, the list system does not permit a voter so to 
mark his ballot as to assist some candidate in another party, 
should his vote fail to elect his first choice. Thus, while the 
list system gives each party representation proportionate 
to its strength, it binds the voter more closely to his party, 
and limits his choice more rigidly than does the method of the 
single transferable vote. 

Under the single transferable vote, or the Hare system, 
which is the method used in those sections of the English- 
speaking world which have adopted the principle of proportional 
representation, the voter casts his ballot for candidates and 
not primarily for parties as such. Like the list system, it was 
developed independently by two thinkers. Thomas Hare 
is regarded as the English founder of the theory by his pamphlet 
on ‘The Election of Representatives,” which appeared in 
1857. Two years previously, however, M. Andrae, a Danish 
mathematician and cabinet minister, had not only devised 
an identical system but had actually succeeded in getting it 
adopted for the election of some members of the Rigsraad, 
or federal council of Denmark. It is primarily from Hare 
and such disciples as John Stuart Mill in England, however, 
that the world-movement for the single transferable vote 
has drawn its inspiration. 

The principal steps in the Hare system may be briefly 
stated. Several members are elected in each district. The 
voter marks the figure “1” opposite the name of that one 
candidate whom he most prefers, he then puts the figure “2” 
opposite the name of his second choice, and so on, marking as 
many choices in the order of his preference as he wishes. As 
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has been implied, the voter’s ballot can be counted for only 
one of these candidates. If enough other voters have indicated 
the same first choice so that the candidate secures the propor- 
tionate number required to elect, i.e., approximately one-ninth 
if nine are being elected, then the ballot is counted for this 
first choice and assists in electing him. If, however, the 
candidate has already received sufficient votes to be elected 
without this vote, and hence does not need it, it is not allowed 
to be wasted, but is transferred to the elector’s second choice 
and helps to elect that candidate if possible.t Furthermore, 
should this second candidate not receive the given proportion 
(quota) of votes required to elect, the ballot is not thrown away, 
but is transferred to the third choice. In the counting of the 
ballots, the unneeded surpluses of those candidates who have 
more than enough first choices to elect are first transferred. 
The candidate lowest on the poll is then declared eliminated, 
and his ballots are distributed according to the next preferences 
indicated among those other candidates not already elected. 
This is repeated until all but the required number of victorious 
candidates have been eliminated. By this process, the voter 
is assured that his vote will not be wasted; if it cannot help 
his first choice, it will be used to assist his second; if it is ineffec- 
tive there, it will be transferred to his third, and soon. He is 
also assured that his marking the lower choices on his ballot will 
not injure the chances of his higher preferences, since the lower 
will be counted only if the higher choices fail to be effective. 
The preferential feature of the system is precisely similar 
to a man sending his son to the corner to buy a newspaper. 


t Assuming that a given candidate has, for example, forty more first-choice votes 
than are needed to complete his quota, the question naturally arises, which forty ballots 
will be transferred? This can be done by either of two methods—the chance or the 
exact. Under the chance method, forty of the ballots would be selected at random 
and each transferred to its next effective choice. Under the exact method, the next 
effective choices of all of the ballots of the given candidate would be counted and 
each remaining candidate would be assigned the same proportion of the forty votes 
as he had secured of all the ballots in question. For all practical purposes the 
chance method is sufficiently accurate to make a recourse to the exact method 


unnecessary. 
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He asks the boy to get him a Times if he can, but if not, then 
a Herald, and if no Herald, then a World. In exactly the same 
way, under the Hare system, does a voter mark a ballot, asking 
first for Brown’s election, but if his vote either cannot secure 
that, or is not needed to secure it, then asking for Smith, 
and if not Smith, then Thomas. Just as the newspaper buyer 
made certain that he would secure some paper that he wanted, 
so under the Hare system a voter is ensured that he will get a 
man of his choice, and that he will not be compelled to be 
“represented” by a man whom he positively does not want 
at all. 

The single transferable vote is therefore superior to the 
list system, since it not only gives proportionate representation 
to minorities but gives the voter perfect freedom as well in 
helping to elect the men he prefers, irrespective of party 
standing or affiliations. 

After the Danish senate, the next body for which this 
method was adopted was the Tasmanian Parliament, where it 
was introduced for a part of the districts in 1896 and extended 
to the entire body in 1907. In 1909, South Africa put it into 
effect as the method of choosing its senate, and the cities of 
Johannesburg and Pretoria applied it in their municipal 
elections. In 1915 it was adopted for all city councils in the 
Transvaal. Since then, it has been adopted in New Zealand, 
New SouthWales, the Irish Free State,and Malta, as the method 
of electing legislative bodies while it is also used for school 
boards in Scotland and municipal councils in Ireland. It 
narrowly failed of being adopted in 1918 as the exclusive 
method of electing members of the British House of Commons. 

Within the last few years proportional representation has 
been making rapid progress in North America. Practically 
all of the cities of Manitoba, Saskatchewan, and British Colum- 
bia use it for the election of their municipal councils, as does 
the Winnipeg district for the Manitoba legislature. Four cities 
in the United States are now operating under it, while a fifth, 
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Cleveland (now the fifth largest city in the country), has 
incorporated it as a leading feature in its new charter, which 
will go into effect in the autumn elections of 1923. 


III 


Just what are the practical benefits which the Hare system 
of proportional representation will effect ? First and foremost, 
it will make the legislative bodies truly representative. All 
voters but the insignificant minority that cannot secure a 
quota will be represented by men of their own choosing. A 
representative will thus represent people of definite aims and 
hopes, and not as now a mere geographical district, a large 
percentage of the inhabitants of which are opposed to him. 

It is, of course, clear that under such a system where all 
groups were represented according to their strength, the 
pursuing of many extreme policies and hasty measures which 
are in reality opposed to the will of the people would be 
prevented. The 1922 elections to Dail Eireann in Ireland are 
a striking proof of this. Prior to the elections, the official 
Irish Free State Party led by Arthur Griffith and Michael 
Collins felt compelled to sign a pact with the Irish Republicans, 
agreeing to a coalition government and the granting to the 
Republicans of nearly half the seats in the Dail and in the 
cabinet. A panel of candidates was drawn up for each district 
and officially supported by both parties. The great body of 
Irishmen, however, who were satisfied with the peace settlement 
and the creation of an Irish Free State, did not want the extreme 
Republicans to be granted such power. Ordinarily they would 
have been helpless, but under the Hare system they were 
not. Independent candidates pledged to fulfil the treaty 
were advanced since the voters knew that they could vote for 
their independents without imperiling the chances of the 
Griffith-Collins candidates. The result was an overwhelming 
defeat for the anti-treaty forces. The followers of De Valera 
lost all claims to represent the majority of the Irish people, 
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and Griffith and Collins were enabled to go ahead with more 
decided measures to enforce the treaty. 

The proportionate representation of minorities, moreover, 
would force majorities once elected to give more careful 
consideration to measures that would otherwise be rushed 
hastily through. Most important of all, we should elect 
better legislators, and thus elevate the whole level of our 
political thinking and of our legislation. No longer would 
the fear of ‘splitting the ticket” force the voter into the hands 
of the party machine. Under the Hare system, the Brown- 
Green-Jones enigma would be solved. The voter would by 
all means mark his first choice for the independent Brown, 
and would not thereby help his party candidate, Green, to 
be defeated by Jones. The voters, therefore, could pick men 
they really desired instead of being as now largely compelled 
to accept as the lesser of two evils, men handed down by party 
machines. 

Under such a system the intelligent and high-minded 
voters would be able to elect men of their own stamp. These 
men and women are today helpless in single-membered dis- 
tricts, but armed with the single transferable vote in multi- 
membered districts, they could group together and elect some 
superior candidates. A few such men in our legislatures 
would have an influence out of all proportion to their numbers, 
and by their very presence would raise the tone of discussion 
and the character of legislation. 

In addition to the election of more men of an independent 
and intelligent turn of mind there would result a further 
improvement from the election of those forceful and able 
group leaders who are now seldom found in our legislatures 
because of their inability to command a majority. Narrow 
and extreme some of these men might be, but their vigorous 
personalities would be as a breath of fresh wind in our legis- 
lative halls compared to the trimmers who are now thrown 
upward into power by the exigencies of the majority system. 
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Perhaps just as fundamental as all this would be the 
removal of the sense of smarting injustice which many have 
come to feel toward government. There are large groups of 
men and women who are thinking intensely about the basic 
conduct of our economic and social life, and who have honestly 
come to the conclusion that it requires radical changes. These 
groups feel themselves practically unrepresented in Congress 
and in our legislatures. The majority shuts them out from 
participation in the processes of government and thus largely 
suppresses the public venting of their grievances and desires. 
Is it any wonder that large sections are coming to feel that 
our government is not only alien to them but that it is controlled 
by their enemies, that they can only attain their ends outside 
of the government, which means in practice against the govern- 
ment itself? In consequence, large numbers of voters are 
giving up hope of ever effecting the changes they desire by 
political methods, and are turning instead to “direct action.” 

Now surely it is the path of wisdom to lessen these stresses 
and strains within our society. The forces which we are now 
allowing to accumulate until they may ultimately blow away 
the machinery of government could with intelligence be 
harnessed to useful work, or at least prevented from wreaking 
any injury. The granting of representation to these groups in 
proportion to their number would remove from them most of 
their just grounds for criticism against our present govern- 
mental machinery. They would be given an opportunity to 
convince the rest of us that they were right and would be 
encouraged to carry on their campaign within rather than 
outside of the field of government. This is not theory only. 
As Count Goblet d’Alviella declares, its adoption by Belgium 
in 1900 was all that prevented a revolution by the large non- 
Catholic groups which had hitherto been grossly underrepre- 
sented. Furthermore, is it not a commonplace that when the 
representatives of divergent aims and interests meet together 
to discuss common problems and arrive at a decision, they 
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cannot but become better acquainted with each other, more 
cognizant of the real nature and cause of each other’s views, 
and therefore inevitably more tolerant and less hostile? Under 
proportional representation, minorities have by the very fact 
of their representation, the means of keeping alive their ideas, 
so that if successful in convincing the public they may finally 
attain that aim of all minorities—to become themselves a 
majority. The changes which are needed in our social and 
political life will therefore come just to the degree to which 
men want them to come, and will be effected in a truer spirit 
of good-will than could otherwise possibly be the case. 

In yet another sense, would proportional representation 
act as a stabilizing influence. It would prevent the sudden 
overturns and complete reversals of policy that inevitably 
result from our present mode of election. Since elections 
are generally decided by the 1o or 15 per cent on the fence, 
great changes in representation necessarily occur which by no 
means represent the actual change of opinion. The so-called 
political landslides, as a matter of fact, are seldom really 
landslides at all; they are usually mere shiftings of a few per 
cent of the voters. Thus a shift of 10 per cent of the voters 
in the English elections of 1906 was sufficient to transform 
the Liberal Party’s representation from Great Britain in the 
House of Commons from 33 per cent to 75 per cent. These 
violent fluctuations, which greatly magnify the changes in 
public sentiment, hinder and often prevent the development 
of any consistent and maturing public policy while they also 
cause an unnecessary wastage of trained legislators. This 
very impermanence of tenure, moreover, serves to deter able 
men from offering themselves for office. Under proportional 
representation, the composition of the legislative body would 
change only to the degree in which public opinion had altered. 
Groups would probably continue to elect the same representa- 
tives unless they had proved unsatisfactory, and the chances 
of defeat for individuals who had given of their best would be 
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greatly lessened. The longer tenure of office would in turn 
lead to better legislation and to the securing of better men. 

This elimination of the present importance of the few votes 
that turn the scale would directly lessen the opportunities for 
corruption which now attend so many elections. Those organ- 
ized minority groups that now hold the balance of power and are 
able to intimidate practically all of the candidates would lose 
their dominating position. The men on the fence, in short, 
would come to wield only that influence to which their numeri- 
cal strength entitled them and no more. 


IV 


What objections are urged against proportional representa- 
tion and what are their validity ? 

1. It is too difficult and complicated to be administered.—As 
a matter of fact, the Hare system, if properly explained, is 
much more simple than our present method of voting. All 
the voter must do is to decide which of all the candidates he 
prefers and then mark “1” after the name of his favorite; 
if he wishes to express further preferences he may then decide 
on his next choice and mark “2” after his name, and so on. 

Some have maintained that the methods of counting would 
so confuse the voter that he would lose confidence in the 
system. But is there anything complicated in the fact that 
only a proportion is needed to elect, or in the fact that if one’s 
vote cannot help one’s first choice, it will be transferred to 
the second choice, but only if and when it cannot help the 
favorite? Once this is understood, it is enough. It is no 
more necessary for the voter to understand the precise method 
of fixing quotas and transferring surpluses to use the system 
properly and effectively than it is for a railroad traveler to 
know the principles of the steam engine in order to insure his 
safe arrival. The experience in Tasmania, South Africa, 
Ireland, Canada, and Sacramento, California, justifies the 
conclusion that if the system of voting is properly explained 
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to the voters prior to the election, the proportion of spoiled 
ballots should not exceed 2 or 3 per cent at the outside. 

What effect will the Hare system have upon the process 
of counting? In the first place, it will enormously simplify 
the work of the precinct officials since they will merely sort 
the ballots according to first choices and forward them in 
separate bundles to the central election board. The work 
of this central board will be more difficult than that of any 
corresponding body at the present time, but the increased skill 
required in the count is concentrated in a relatively small 
number of persons, who can be trained for their work. Nor 
is the work here very difficult. Speaking of the Tasmanian 
system with its very elaborate method of transferring surpluses, 
Judge Jethro Brown remarks that the returning officer who 
directs the count ‘‘need display the industry of an average 
clerk—scarcely more.”’ Candidates can thus, by watching the 
count, insure themselves of an honest result. 

2. It will lead to our legislative bodies being filled with 
cranks and faddists.—Without stopping to scrutinize too closely 
the definition of “‘crank,” it is sufficient to remark that this 
will be true just to the extent that there are cranks and faddists 
in the public as a whole and no more. 

3. It will result in individual legislators representing groups 
instead of all the people—Under proportional representation, 
it is urged that government would consist merely of a collection 
of various groups, and public policies would consequently be 
determined not by consulting the general welfare but rather 
by a compromise of group interests and desires. Are these 
critics inobservant enough to deny that, as a plain matter of 
fact, it is group interests that today determine legislation ? 
Do not the “lobbyists,” of every type of organization, swarm 
in droves at every capitol? Is it not these groups that legis- 
lators consult and follow? Do we not have in Congress the 
farm bloc, the big business bloc, and the labor bloc? Over- 
lapping these are the ex-soldiers bloc, the protected industries 
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bloc, the consumers bloc, the Army and Navy bloc, the peace 
bloc, the native-white bloc, the immigrant bloc, and so on? 
Analogous groupings exist in every state legislature and city 
council. Not only do these various groups exist but they 
constitute the vital sources of power with which every political 
realist has to deal. Now once recognizing the omnipresence 
and the practical omnipotence of these groups, a closer exami- 
nation will reveal another characteristic. The men who direct 
the policies of these groups do not sit in the legislatures them- 
selves but are behind the scenes. They pull the strings from 
off stage. It is not so much a question of the invisible govern- 
ment as of a multiplicity of invisible governments, some of 
them, indeed, not really invisible at all. It is not Senator 
Capper who is the real representative of the farming interests 
at Washington, but rather Mr. Gray Silver and Mr. James 
Howard of the American Farm Bureau. It is not to Senators 
Lodge, Wadsworth, and Watson that we look for the formation 
of the legislative policy of the large manufacturing and banking 
interests of the country; if we are seeking the secret springs 
of power of which these men are but the surface legislative 
exponents, we must rather look to such organizations as the 
National Association of Manufacturers; the mill owners of 
New England; the iron and steel interests of Pennsylvania; 
the large financial firms of New York; and the fast-growing 
manufacturing industries of Ohio, Indiana, and Illinois. Behind 
the late Congressman John I. Nolan, chairman of the House 
Committee on Labor, stood the figure of Mr. Samuel Gompers. 
The prohibition leaders are not Senator Sheppard and Repre- 
sentative Volstead, but Messrs. Wayne B. Wheeler and 
Cherington, of the Anti-saloon League. The person who objects 
to proportional representation because he fears that it will 
introduce group government is shutting his eyes to the fact 
that group government already exists. What proportional 
representation would do would be, not to introduce group 
government (that we already have), but to bring the groups 
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out into the open. To the extent that these groups represented 
the dominant interests of a sufficient number of voters, they 
would secure representation. They would choose the leaders 
of their movements who now pull the puppet strings. The 
representatives of the chief groups would then meet face to 
face, and reconcile their conflicting interests in public. The 
resulting adjustments would be far more healthy than the 
present secret and feverish intrigue of the lobby. 

Finally, proportional representation would permit those 
of us who do not feel that any of the present groups represent 
us to organize groups of our own, and, if we could muster a 
sufficient proportion of votes, to elect men to represent us. 

4. It will result in splitting the legislature into so many small 
groups that any permanent government will be impossible.—The 
spokesmen for this objection urge that, under proportional 
representation, no one party is likely to have a majority, and 
that government consequently would have to be carried on by 
a coalition of dissimilar interests which would be but temporary 
in their adhesion. In consequence, it is held, governments 
would be as short-lived as those of Italy and France, where, 
because of the many parties, ministries are of brief duration. 
In dealing with this criticism it is necessary to distinguish 
carefully between three distinct governmental groups, which 
these critics of proportional representation generally confusedly 
lump together: (a) the civil service—primarily merely the 
administrative arm of government and not policy-making; 
(b) the high administrative officials, who are also policy-makers 
(under this class are included the European cabinets and our 
mayors, governors, and presidents); (c) the relative dominance 
of any one set of ideas or personalities in the legislative branch 
of government. 

Under any decent civil-service system, the permanence of 
the first class would be assured, whatever might be the method 
of electing legislators. In the United States our chief execu- 
tives are chosen independently of the legislatures, and are not 








24 INTERNATIONAL JOURNAL OF ETHICS 


dependent upon them for their continuance. Consequently, 
the introduction of proportional representation would not 
shorten their tenure of office. In those countries with the 
cabinet form of government, where the higher executives 
are dependent upon the approval of the legislature, if this 
objection really would apply to the legislatures themselves, 
then this group would be involved as well. We come back, 
then, to the basic factor, namely, the effect of proportional 
representation upon the permanence of legislative policy. The 
critics of proportional representation frequently reason as 
though it would result in the representation of almost scores 
of diverse groups, possessing little or nothing in common. 
There may have been some justification for this view in the 
early days of the movement when Thomas Hare in his Election 
of Representatives proposed that the entire United Kingdom 
should be treated as one district, thereby giving representation 
to every one-six hundred and seventieth of the electors, but 
modern proportionalists do not advocate more than seven or 
nine members from a constituency. This would allow all 
numerically important groups to be represented, preventing the 
representation of many numerically insignificant groups whose 
presence might handicap legislation. 

Those fearful lest the stability of government be destroyed 
by proportional representation overlook the fact that in human 
society itself there is a balancing of political philosophies. 
Mankind is composed not only of the zealous innovators but 
also of the conservative-minded, with, as Lord Hugh Cecil 
says, ‘“‘their liking for the familiar and their distrust of the 
unknown,” while shading off between these extremes lie those 
who are tinged with both tendencies. An assembly which 
represented all these shades of opinions, as would a body 
elected by proportional representation, would contain within 
itself an equipoise which would prevent violent fluctuations 
of policy. When changes in public opinion occurred they 
would not be from one end of the political scale to almost the 
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other, as so frequently occurs today, but would be largely a 
shifting from one intermediate point to another. The political 
pendulum, in other words, would swing not from left to right 
but from left center to right center. 

But while the legislative policy would move within fairly 
close limits, it is quite possible that the technical balance of 
power might shift more frequently than now. This, however, 
would be a boon rather than a misfortune, even in countries 
where it means more changes in the executive. We have had 
too many cases of governments which have ceased to represent 
the weight of public sentiment—such as the Balfour govern- 
ment in England from 1902 to 1906—continuing in power solely 
because of the strength of their earlier legislative majority. 

5. It will cause geographical interests to be unrepresented.— 
Many persons object to proportional representation on the 
ground that the replacement oi the single-membered by the 
multi-membered districts will mean that the small locality 
units, which are now as such explicitly given representation, 
will then be denied representation. Under proportional 
representation, if the people of a given region are locally minded 
and wish to be represented as a geographical unit by someone 
from their neighborhood, they can cast their votes for such 
a person and elect him. What the Hare system does do is 
to liberate those voters who do not feel that they are repre- 
sented by a man who merely happens to live in their locality. 
George H. Hallett, Jr., puts the case succinctly when he says: 
“Under such a system a legislator would represent a lot of 
people whose ideas and interests were near together, though 
their homes might be miles apart, instead of a lot of people 
whose ideas and interests might be miles apart though their 
homes were near together.” Legislatures, in other words, 
would represent primarily persons and not square miles of land. 

6. Proportional representation is inferior to representation 
by occupations.—The example of the Soviets of Russia has 
stimulated many persons to advocate common occupation 
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as the best basis for representation. Under this system farmers 
would be represented by farmers, coal-miners by coal-miners, 
bankers by bankers, teachers by teachers, etc., instead of as 
now all groups largely by lawyers. This plan has, indeed, a 
certain surface plausibility, but is it not too shallow? Men 
who work together do not necessarily think alike. There are 
minorities in industry just as in localities, and occupational 
representation would give these minorities no protection. 
Moreover, contrary to Soviet theory, we have many interests 
and many relationships other than that of common occupation, 
and we may regard any one of them as dominant in our inter- 
ests, and prefer to be represented in that capacity. Propor- 
tional representation is based upon a deeper reality than 
merely that of occupation, namely, men’s fundamental loyalties. 
To the extent that their loyalties were to their occupations, 
then under the Hare system the voters could so express their 
preferences, and if their number were sufficient, could elect 
their man. But if their basic loyalties were elsewhere, they 
would not be compelled to be “‘represented”’ by men who merely 
happened to work in the same industry as they. 
V 

The advocates of proportional representation are not foolish 
enough to believe that it will be a panacea for all of our political 
ills. Condensing public sentiment as it will, it is inevitable 
that a legislative body elected by it will represent the follies 
and prejudices of the electorate as well as its wisdom and 
tolerance. But it would enable our legislatures to catch up 
to the decency of the public. It would give the people the 
government which at any one time they merited, and it would 
permit the government to be improved just in the degree that 
men themselves became more humane and more desirous for 
true wisdom. Our need for it is even greater than in the days 
of Mill. After over sixty years of agitation and experiment, 


the time is ripe for us to use it. 
P Paut H. DovuG.Las 
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PHILOSOPHY IN THE UNIVERSITY OF CAMBRIDGE 


C. DELISLE BURNS 


The University of Cambridge does not indulge in 
“movements,” for the Masters and Doctors who are the 
university seem to regard a “movement” as more suitable 
to the undergraduate mind which follows a fashion. The 
greatest names of Cambridge, Bacon and Newton and Darwin, 
are those of solitary workers, and indeed all sensible men fear 
above all to have a following, for no thinking person follows any 
leader but the Logos. Nevertheless, the results of individual 
investigation are used by other investigators, working at prob- 
lems whose solutions supplement those of their fellows. Thus 
thinking becomes Baconian or Newtonian or Darwinian; 
and it is in this sense that we can speak of a philosophy now 
specially connected with the University of Cambridge, which 
does not, however, bear the name of any one man. 

It is not the custom of the university, as of other institu- 
tions, to concern itself with commentary upon opinions, how- 
ever venerable or however new and popular; and, therefore, 
its philosophical workers are as intimately concerned with 
fact as their fellows, the scientists. There is indeed a very 
close connection between Cambridge philosophy and Cambridge 
mathematical science. The present philosophy is very largely 
due to the mathematical initiative of Bertrand Russell and the 
logical acumen of G. E. Moore, but their books have been 
published for some years and may be presumed to be already 
well enough known. The last few years, however, have been 
marked by the publication by the Cambridge University Press 
of a succession of remarkable books, carrying forward the 
hypotheses suggested by Mr. Russell and Mr. Moore. It is 
not an accident that the University Press should produce so 
many statements of a new philosophical outlook. The out- 
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look is, perhaps, typical of Cambridge; and the Press is to be con- 
gratulated on fulfilling so admirably the functions of publicity 
by which a university may serve the wider public outside. 

The books themselves do not contain one body of doctrine, 
but express some disagreements, and we shall select the follow- 
ing as indicative of the position in which philosophy now stands 
at Cambridge: McTaggart’s Nature of Existence, C. D. Broad’s 
Perception, Physics and Reality, A. N. Whitehead’s Principles 
of Natural Knowledge, the Concept of Nature, and The Principle 
of Relativity. With these should be connected W. E. Johnson’s 
two volumes on Logic. All of them are published by the 
Cambridge University Press. 

It should be understood that what follows here is not 
a review or criticism, nor even an analysis of the contents 
of these books. We are concerned only with putting upon 
record the fact of a new philosophical outlook; and that only 
in view of the specfic interests of readers of the /nternational 
Journal of Ethics. It is not pretended that there is at Cam- 
bridge a new “philosophy”; for the attitude and outlook is 
what is new and not any special body of doctrine or inclusive 
philosophical system. The data of morality for the science, 
if there is a science, of ethics, and the data for aesthetics have 
not been analyzed in these Cambridge publications; but any 
ethics or social philosophy must take account of the logical 
reconstruction with which the Cambridge philosophers are 
concerned. 

We may begin by noticing the latest development of an 
old tradition. It is impossible here to render the subtlety of 
Dr. McTaggart’s reasoning, and, therefore, what follows 
must be regarded as a brief indication only of this statement 
of a complete metaphysics. It is significant largely because 
it is a more inclusive view of the problems of philosophy than 
is common at Cambridge today, for the tendency among other 
philosophers is to specialize as the scientists specialize. But 
The Nature of Existence is neither so restricted in its outlook as 
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the works of Professor Broad and Whitehead, nor so spasmodic 
as that of Dr. Moore, to the three of whom the author begins 
by offering his thanks. 

Dr. McTaggart is determined to be a Hegelian, perhaps 
partly to show that Oxford never understood Hegel, but perhaps 
also to annoy the Realists who regard Hegel as dead and 
buried. But Dr. McTaggart wears his Hegelianism ‘with 
a difference”; for he begins by pointing out that Hegel was 
wrong in dividing categories into threes, in the conception 
of truth coming out of error, and in his belief as to a necessary 
order of the categories. The more important point, however, 
is that Dr. McTaggart’s idealism is not neo-Hegelian. It 
repudiates the turn given to philosophy by Kant. It is “not 
the idealism which rests on the asserted dependence of the 
object of knowledge upon the knowing subject,” and is thus 
in a sense realist; but it asserts that “nothing exists but spirit” 
(Sec. 52). The fuller meaning of this will appear, no doubt, 
in the later volume which is to follow; but so far as discussed 
in the present volume, the nature of what exists does not 
appear to have those characteristics which distinguish what 
is usually called spirit from what is usually called “material 
energy.” Berkeley is invoked by Dr. McTaggart, and Berkeley 
performed some wonderful tricks with the meaning of the 
word spirit; but it is difficult to see what is gained by stretching 
the word to provide a covering lest “matter’’ should go about 
naked. The esoteric use of “spirit” may prove to be only 
a fig leaf, to distinguish Dr. McTaggart’s Idealism from 
unblushing Realism. The most valuable contribution of 
Dr. McTaggart to philosophy is the acute analysis with which 
his book is mainly concerned. Substance is rehabilitated, 
and is, of course, taken to mean not only persistent existents 
but “a sneeze, a party at whist” or “all red-haired arch- 
deacons.” Relations between many substances, any qualities, 
and between substances and qualities, are known to be ultimate 
existents which are indefinable. The number of qualities 
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which are the ‘‘nature” of any substance is infinite, but this 
does not make a knowledge of the substance impossible, because 
“it is not necessary to complete the series in order to determine 
the meaning of the earlier terms” (Sec. 88). This seems to 
refute Bradley’s argument against the idea that a statement 
about any appearance may be “absolutely” true, although 
other statements also can be made about it. 

Through “determining correspondence” Dr. McTaggart 
seeks to explain how, although there are no simple substances, 
the description of any substance does not involve an infinite 
process of describing each set of parts by another set of parts. 
Determining correspondence is the fact that some (not all) 
sufficient descriptions of a precedent set of parts give sufficient 
descriptions of the members of a sequent set, so that there 
is no logical necessity for an infinite process. Causality is a 
relation between qualities which is of the type of determining 
correspondence. Further chapters deal with the different 
kinds of order in the universe and with “‘laws”; and the final 
chapter deals with the unity of the universe. Every substance 
is bound up with every other through its “primary parts.” 
These primary parts are determinant of secondary parts; 
and the primary parts, as it seems according to Dr. McTaggart, 
have a sort of correspondence with the universe, somehow 
connected with the correspondence of their secondary parts 
with them. Each member of a certain set of parts, then, 
“‘corresponds with the universe as a whole” and this is called 
“self-reflection” (Sec. 284). This is Leibniz or very nearly; 
but I cannot pretend to understand what self-reflection can 
possibly mean. It would, of course, be convenient for avoiding 
the difficulty of a plurality which is not the same as a unity, 
if in reflection, the mirror could reflect itself, or if my face were 
identical with its reflection in the mirror. But it is not. “If 
the universe is a self-reflecting unity”, says Dr. McTaggart, 
“it is thereby distinguished from many other substances, if 
not from all.” Probably, I think, from all. 
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I greatly fear that it is “Spirit”’ that has eluded my observa- 
tion in what is said above. There is evidently believed to be 
the sort of fact in regard to ‘‘Spirit” which used to be called 
self-consciousness. Self-reflection seems to be reminiscent 
of those peculiar situations in idealism when the subject and 
the object disappear and yet remain, are two and yet one. 
This, however, does not seem necessary as a conclusion to the 
argument in regard to substances, relations, and qualities; 
and is, perhaps, the part of Dr. McTaggart’s philosophical 
outlook which is not characteristic of the dominant outlook at 
Cambridge. 

Professor Whitehead is one of those few philosophers who 
can make out a good case for a statement which he does not 
accept. His science always seems to keep in view other 
issues besides those with which it is at the moment concerned; 
and, therefore, although he does not claim to have produced 
a complete philosophy but only a “philosophy of nature,” 
he seems to have established the basis of knowledge of all 
matters of fact. The book called The Concept of Nature is 
based upon lectures delivered in Cambridge in November, 
1919; and it forms a supplement to the earlier book called 
An Enquiry Concerning the Principles of Natural Knowledge. 
“Nature”, in this sense, Professor Whitehead says, “‘can be 
thought of as a closed system whose mutual relations do not 
require the expression of the fact that they are thought about.” 
This “‘excludes any reference to moral or aesthetic values whose 
apprehension is vivid in proportion to self-conscious activity,” 
but Professor Whitehead in making this exclusion does not 
underrate the importance of that which he excludes. “The 
values of nature are, perhaps’, he says, “the key to the meta- 
physical synthesis of existence.’”’ Thus it may be possible, 
in making out the characteristics of nature as matters of fact, 
neglecting goodness and beauty, to discover truths about 
nature which may be supplemented and yet not displaced or 
disproved by a more inclusive philosophy. 
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The fundamental entities disclosed in nature for sense- 
awareness are events, but there are other entities also disclosed. 
This division seems to be similar to the old-fashioned division 
of “matter” and its “qualities”; and, therefore, that “‘bifurca- 
tion of nature” must be shown to be misleading. “The 
philosophy of nature took a wrong turn during its development 
by Greek thought” (Concept of Nature, p. 24); and there is no 
ground for the philosophy, commonly accepted by scientists, 
which assumes a “‘matter behind appearances or appearances 
which have in them ‘psychic additions.’” The positive 
philosophy of Professor Whitehead depends upon the concep- 
tion of Nature as a process (pp. 53f.). It is like Bergson’s con- 
ception of time, but Whitehead’s “passage of nature’’ implies 
that what is usually called ‘“‘time” is only one aspect of this 
“‘passage.” This passage includes durations which, as events, 
“cover” or include other events; and each event is “the 
specific character of a place through a period of time.” One 
event is delimited by the event which extends over it. There 
are “sets” of durations or events so related; and the laws of 
nature are the observed characteristics of the entities in 
nature. Each event is unique and each is what it is as a factor 
in the whole, which is nature. Objects are ingredients in the 
character of events which can “be again.” 

The details are obviously most important, but the general 
result from our present point of view is the rendering of per- 
ceived reality in terms of one order, that is to say, without any 
distinction of appearances from reality. The relations, how- 
ever, of the elements of nature are shown to be complex and 
intricate, and distinctions and differences are shown to be 
equally as real as similarities: Beyond the purview of the 
philosophy of nature lie “‘percipient objects” or minds, observ- 
able in nature through ‘“‘rhythms.” 

In the third of his recent books, The Principle of Relativity, 
Professor Whitehead publishes some of the lectures he delivered 
in America. The first part of the book is philosophical and 
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must be taken into account by all who attempt to deal with 
the metaphysical assumptions underlying ethics or social 
philosophy; but the second part of the book is purely mathe- 
matical. The second chapter on the “ Relatedness of Nature” 
is a statement applicable outside the restricted field of a philos- 
ophy of nature, and is an admirable corrective of the tendency 
of scientific realists to what Bergson would call “cinema 
vision.” But that such vision is not essential to a realist 
outlook is shown by Professor Whitehead’s rendering of the 
relation between the “factors” of fact and of all factors and 
each factor to the fact. Significance is the dominant con- 
ception; thus “Universals are significant of their particulars 
and the particulars are factors exhibiting the patience of fact 
for those universals” (p. 26). But here we are in the region 
of an inclusive philosophy, referring to more than nature only. 

Professor Broad, who has now taken Dr. McTaggart’s 
place at Cambridge, develops more fully his general philosophy, 
although he, too, is chiefly concerned with the philosophy 
of nature. His book Perception, Physics, and Reality is a 
rehabilitation of the assumptions of physical science, against 
the attacks of Idealism and Phenomenalism. He makes 
continual reference to ‘‘common sense,” especially as the 
historical ground of many of the assumptions of ph--ical 
science; and it may therefore be worth while to consider 
what Realists mean by common sense. Of course, if it were 
certain to be taken to mean the real basis for ordinary thought 
and action, as distinguished from the thought of philosophers, 
there would be no difficulty in “‘placing’’ common sense as the 
Realists do. But what is the real basis for ordinary thought ? 
That is the fundamental problem, and common sense is a 
quasi-philosophical answer to that question. Common sense 
is a series or a system of statements; and, although they are 
common and traditionally easy to accept, they may not be 
true. It seems, therefore, that common sense cannot very well 
be taken as a criterion, though it may be used as a starting- 
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point. It contains so varied a collection of statements about 
things and qualities that it may be useful to a philosopher, 
precisely because philosophy has no particular starting-point 
but may begin anywhere. The danger of using a continual 
reference, however, to common sense is that one tends to assume 
or create a coherence or consistency among the statements of 
common sense which is not necessarily to be found there; and 
as a result, the phrase, which began by meaning simply the 
ordinary man’s expression of his point of view, ends by meaning 
a system of philosophy, not unlike medieval scholasticism. I 
do not accuse Professor Broad of having thus transformed the 
meaning of the phrase “common sense,’* but perhaps the 
tendency toward this transformation will explain the historic 
fact that modern Realism seems to take up again the tradition 
of logic and exact analysis which has been somewhat obscured 
since Descartes. Dr. G. E. Moore, Mr. Bertrand Russell, 
and Professor Broad seem to be nearer to the attitude of 
Aquinas, Scotus, and Ockham than they are to the attitude 
of Kant and Hegel. 

In the development of his philosophy Professor Broad 
begins by considering the argument against naif realism 
which is independent of the causal theory of perception. 
This is a consideration of “things” having qualities and 
relations. The arguments of Berkeley and such philosophers 
are shown to be often quite futile and they do not make naif 
realism quite impossible, but in order to escape their force 
such realism would have to assume “an immensely complicated 
world of largely imperceptible reals’ and therefore we are 
driven to explanation by reference to causation. The opposi- 
tion to the idea of cause among philosophers is largely based 
upon the objection to activity transient from a cause to an 
effect; but this activity Broad rejects. It is sufficient for 
science if causal connection means observed regularity in the 
concurrence or succession of two or more events; and against 


Indeed, Professor Broad definitely differs from common sense in dropping the 
conception of “activity” as an explanation of cause (p. 130). 
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this conception of cause the arguments of Hume, Lotze, and 
Bradley are not valid. 

Causal laws are “regularities connecting together the simul- 
taneous or successive states of things (p. 129); but not all 
regularities are causal. The succession of day and night is 
not causal, because it is analyzable into other regularities 
and the results of the analysis are causal laws. But do not 
causal laws differ from other regularities because they are 
“necessary”? In a sense this suggestion is met by noticing 
that the laws resulting from analysis of non-causal regularities 
are less conditional, and therefore more ‘‘necessary”’ than the 
regularities they explain. But those who expect necessity 
in a causal regularity seem to demand more. Professor 
Broad shows that the necessity of cause is simply the invari- 
ability of a series of events in regard to which other series are 
irrelevant, ‘‘the permanent structure of the material universe 
remaining permanent,” and thus a causal law gives probabili- 
ties, not certainties, of the occurrence of events. For so far 
as it is applicable to future events, the law of causality is the 
fact that the probability of a future event’s occurring is 
strengthened by the occurrence of certain other events. Against 
phenomenalism, such as that of Mach’s school and of some 
scientists, it is argued that it is helpless in explaining or antici- 
pating perceptions, for it would have to refer to “causes” 
of perceptions which are not themselves perceptions. Broad 
then passes to the causal theory of perception and asks whether 
the fact that color, for example, is relative to the seeing eye 
proves that there is nothing like color really in existence, 
“causing” us to see thus. Can anything we see “continue 
to exist” when we do not see it? Now it can be shown that 
it is reasonable to say that whatever is seen is there to be seen. 
If you see one shape and I another, both are in some sense there 
to be seen; but in what sense are they “‘there’’? Some things 
are accepted as real as seen, others are thought to be not really 
but only apparently as seen. In the second case the real, 
which is mot seen, is the cause which makes us see. Thus 
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the real cause of a drunken man’s vision is the alcohol, but 
the vision of rats is illusion because the remote cause of rat- 
vision is not present. There are, then, “real counterparts” 
of the figures which people perceive. Among these real 
counterparts or their relations are the so-called laws of 
mechanics, and the principle of relativity has done nothing 
to shake the security of the proof that these exist quite apart 
from being perceived. 

It remains only to note that Mr. Johnson’s two volumes 
on logic, although not at first sight a departure from the 
traditional, do in fact contain a statement of the logical princi- 
ples involved in the new philosophical outlook. Here, of course, 
the principles will apply as well to ethics and aesthetics as to 
sciences of “fact”; and Mr. Johnson very well says, “‘The 
substitution of causal description in the place of evaluation 
of standards has been woefully common in works which profess 
to found ethics upon psychology or sociology” (Logic, I, 226). 
Thus the new attitude may eventually result in an analysis 
of values which would supplement the already subtle analysis 
of matters of fact. 

The most important contribution to thought which the 
Cambridge philosophers at present have to offer is that intel- 
lectual integrity and patience which has proved to be valuable 
in the physical sciences. Philosophers have often been in 
such a hurry to complete a system or to connect all sections 
of knowledge that they have made absurdly indefinite general 
statements, such as: “All is water” or “All is Spirit.” Now, 
if every step is tested and every method criticized, we may be 
able to make correct philosophical statements in regard to 
real objects, such as hats or heads, without being called upon 
to dissolve our knowledge into an Absolute. The sciences 
have progressed by division and specialization, and although 
philosophy is not one of the physical sciences, it is a science. 
That is what the Cambridge philosophers imply in their 


attitude. C. DELISLE BuRNS 
Lonpon, ENGLAND 





LEGAL FICTIONS* 
RAPHAEL DEMOS 


The field of law provides a rich soil for philosophical students 
and yet strangely enough it has been neglected by philosophers 
to a great extent. Of course, many of them, and eminent ones 
at that, have speculated and written on the philosophy of law. 
But their treatment has touched only the very formal and most 
abstract phases of law, leaving aside all the concrete and specific 
detail which invests law with its peculiar flavor. It cannot be 
denied that the treatment and criticism of science and religion 
by philosophers have been much more detailed and to the 
point than their contribution to the analysis of law. Yet law 
is a human institution with roots thrown deep into human 
nature; it is an embodiment of the collective insight of human- 
ity on matters both of conduct and of theory that are too impor- 
tant to justify neglect by the philosopher. 

Though legal writers have treated the topic of this paper at 
considerable length, they have confined themselves to its 
strictly legal aspects; and my purpose in this article is to con- 
sider legal fictions in their more general features. But I must 
preface my remarks with a brief account of legal fictions as 


legal phenomena. 
I 


An unsophisticated person, on being first introduced to the 
subject of legal fictions, is apt to be bewildered and even 
shocked. He is confronted with legal situations in which the 
court overcomes an obstacle apparently by simply denying its 
existence. To quote a learned author,? it often happened in 


t The substance of this paper was read at a meeting of a seminary in jurisprudence 
conducted by Dean Roscoe Pound, of the Harvard Law School, to whom I am deeply 
indebted for valuable suggestions and criticisms. 

2 Jhering, Geist des rémischen Rechts, IV, 158. 
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Roman law that “to efface the unfavorable consequences of an 
emancipation, it was declared not to have happened—a daugh- 
ter was proclaimed a son, a stranger was declared to be a citizen 
so that he might be given the right of inheritance, and children 
were attributed even to the chaste Diana.” Plaintiffs have 
been allowed to make statements glaringly untrue which the 
defendants were prohibited from controverting. Notorious is 
the fiction that was employed for the sake of providing a remedy 
in England for a wrong done in the Mediterranean, whereby it 
was agreed in court that the island of Minorca is in London, 
in the parish of St. Mary Le Bow, in the ward of Cheap. It 
must not be assumed that legal fictions are just an instance of 
the many picturesque practices to which our ancestors were 
addicted. Even today, in England, an action arising out of 
seduction must take the form of an action by the father for the 
loss of his daughter’s services. 

One does not need to analyze very far in order to discover 
that the term, legal fiction, covers a bewildering variety of 
situations, the common factor in which is that the court in its 
official capacity allows, in certain circumstances, statements to 
be made which are known by it to be strictly false. It is 
impracticable to attempt to enumerate all the different cases 
of legal fictions, and I will confine myself to a selection of those 
that illustrate most clearly the important types. 

Technically speaking, no fictions were employed by the 
Roman courts; nevertheless, fictions were there in all but an 
explicit form. Under the praetors, the law was extended and 
reformed so that persons to whom previously their rights had 
been denied—as, for example, foreigners and women—were 
protected and the rigors of the ancient barbarous legislation 
were mitigated. The changes related to succession, usucapion, 
citzenship, status, delivery, contract, etc.; and the procedure 
by which these changes were effected was roundabout indeed. 
Thus, a praetorian (not a civil) successor had no direct action 
and could not claim ownership to things belonging to the 
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deceased. In order to avoid this injustice without at the same 
time appearing to reverse the law, the praetor expressed the 
mandate to the judex, or arbiter, who tried the case in the fol- 
lowing form: 

Supposing Aulus (the plaintiff) were the civil heir of Lucius Titius, 

if that implies that the land in question ought to be his by the law of the 
Quirites, then render such a judgment. 
Again, an alien had no legal rights, so that the court had 
to pretend he was a Roman citizen or rather treated him 
as though he were one, in order that suits by him or against 
him might be taken. Thus in Roman law nothing contrary to 
fact is actually alleged but such a judgment is rendered as could 
be defended only upon assumptions contrary to fact. To men- 
tion an example, according to Austin’ the praetors took upon 
themselves to set aside wills by which fathers disinherited their 
children, on the fictitious pretext that such fathers could be 
nothing but insane. First, when the children were entirely 
passed over, the testator was pronounced to be insane; and 
finally, the same conclusion was drawn if he did not leave to 
each a certain portion. But in this case, too, the fiction 
appeared in the form of a tacit assumption and not explicitly. 

In English law, legal fictions appear in quite a definite shape 
and in a great variety of situations. A most interesting exam- 
ple occurs in connection with claims for land. Supposing Jones 
claims land from Smith, Smith being in possession; then, 
instead of suing Smith, Jones causes a suit to be brought by one 
John Doe in which it is alleged that Jones had leased the land 
to Doe for a term of years, that Doe entered upon the premises, 
that then, one Richard Roe (known as the casual ejector) 
invaded the premises and with swords and knives and staves 
ousted Doe from the land. At the same time, Jones served on 
Smith a copy of the suit along with a letter purporting to be 
written to Smith by his “loving friend,” Richard Roe, saying 
that unless Smith appeared as defendant Roe would suffer judg- 

* Jurisprudence, I, 637. 
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ment to be entered against him. Now, in point of truth, Doe 
and his leases, Roe with his knives and swords and staves, were 
all creatures of the imagination; but the court would not let 
Jones in to defend his suit unless he would confess lease, entry, 
and ouster. As a result, instead of Jones and Smith explicitly 
fighting it out among themselves, they were made to set up a 
couple of fictitious persons between whom the suit was alleged 
to take place. This fictitious proceeding was brought over to 
this country and prevailed everywhere in the Colonies except 
in Massachusetts and New Hampshire. The fictitious Doe 
changed his name to Jackson in New York and to Den in New 
Jersey.” 

English law provides, further, instances of fiction in juris- 
dictional matters. The Isle of Minorca fiction is a case in point. 
Take another example: In the King’s Bench it could happen 
that a defendant found himself compelled to admit that he was 
arrested for trespass when he was sought only for debt. This 
was because the King’s Bench had no jurisdiction over cases 
of debt except when the person was in the custody of the mar- 
shal or prison-keeper of the Court of King’s Bench. The plain- 
tiff, therefore, alleged that the defendant had been arrested for 
trespass and was in the custody of the marshal. The allegation 
was false but the defendant was prohibited by the court from 
contradicting it. The Court of Exchequer extended its juris- 
diction to similar cases by resorting to a different fiction. The 
plaintiff pretended to be the king’s debtor and alleged before 
the court that by reason of the withholding by the defendant of 
the plaintifi’s due, he, the plaintiff, was the less able to discharge 
his debt to the king. This, of course, was false.” 

We now pass to fictions of the.type of presumptions. With 
these fiction assumes a certain official status, for the court itself 
adopts them explicitly as rules of evidence. The most familiar 
of this class is the fiction that everyone is presumed to know the 

t See Gray, Nature of Law, p. 34. 


2 Cf. ibid., p. 32, which I have followed closely in my account of jurisdictional 
fictions. 
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law. Consider another instance. In order to make a man 
responsible for the natural and probable consequences of his 
acts, whether he intended them or not, the court presumes that 
every man does intend such consequences. The court recog- 
nizes liability in case of fraud, but in order to create liability 
irrespective of motive and simply for consequences as such, the 
court introduced the fiction of constructive fraud by means of 
which fraud is presumed in certain specific cases where no fraud 
is known to have occurred. Such fictions do not form part of 
law but are presumptions of fact which the law sanctions or 
allows the jury to act upon. In certain cases they are even 
binding upon the court. Take the presumption that the mem- 
bers of a corporation are citizens of the state in which it was 
incorporated—a fiction which was adopted for the sake of 
extending the jurisdiction of the federal courts over corpora- 
tions, irrespective of the citizenship of their members. Now, 
a foreign subject took advantage of this fiction in order to cir- 
cumvent the California law, allowing mining claims to American 
citizens only, in the following way: He organized a corporation 
in another state and then pleaded before the California courts 
that he is an American citizen because he is presumed to be a 
citizen of the state in which the corporation was organized. 
His plea was accepted. This fiction leads to extraordinary 
complications. Gray cites the following case: 

The Federal courts take cognizance of a suit by a stockholder who is 
a citizen, say, of Kentucky, against the corporation in which he owns 
stock, which has been incorporated, say, in Ohio. Since he is a stock- 
holder of an Ohio corporation, the court conclusively presumes that he is 
a citizen of Ohio, but if he were a citizen of Ohio, he could not sue an Ohio 
corporation in the Federal courts. Therefore the court considers that 
he is and he is not at the same time a citizen of Ohio and it would have no 


jurisdiction unless it considered that he both was and was not at the same 
time a citizen both of Ohio and Kentucky." 


Yet not always is a fictitious presumption binding upon the 
court; the following is a case in point: In the English courts 


* Ibid., pp. 174-75. 
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divorce could not be granted except on grounds of affinity, 
impotence, or absence of consent. This worked hardship to 
people who desired divorce on other grounds, and the courts 
came to the rescue by simply presuming impotence whenever 
one spouse refused to live with the other for a period of three 
years. But ina recent decision by Sir Samuel Evans the fiction 
was boldly cast to the winds. To quote from the Solicitor’s 
Journal and Weekly Reporiter:* 


In a case of refusal to consummate, persisted in by the wife for a 
period of a year, coupled with a clear statement on her part that she 
never would grant the husband conjugal rights, Sir Evans has definitely 
granted the latter a decree of nullity, while refusing to draw an inference 
as to incapacity which he believed to be unreal. Since in a case of this 
kind no appeal is at all likely, either in this or in any similar case hereafter, 
the precedent is almost certain to become binding and effective. 


Of all these fictions mentioned so far, it may be said that 
they are fictions concerning the facts of the case. Another 
important class includes fictions concerning the law according 
to which the case is tried. Following Dean Pound,? we shall 
call these general fictions in contrast to the others, already dis- 
cussed, which we shall name specific fictions. A good example 
of a general fiction is spurious interpretation whereby, under the 
pretext of unfolding the significance of the law, the judge makes 
new law whenever the old law is imperfectly conceived or 
enacted. Take the body of law known to the Romans as the 
Responsa Prudentum, or the ‘‘ Answers of the Learned to the 
Law’”’; these consisted at first exclusively of collections of opin- 
ions interpretative of the Twelve Tables. In point of fact: 


Books of Responses bearing the names of leading jurisconsults 
obtained an authority at least equal to that of our reported cases, and 
constantly modified, extended, limited or practically overruled the pro- 
visions of the Decemviral Law.’ 


t August 23, 1913. 2 Columbia Law Review, VII, 383. 
3 Maine, Ancient Law, pp. 32-33. Austin, however, dissents from the view that 
the Responsa Prudentum constituted law; see Jurisprudence, II, 560 ff. 
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Equity presents an analogous case with differences. When- 
ever an equity rule supersedes a common-law rule, in appear- 
ance the latter is left intact and unabrogated. But in case an 
attempt is made to enforce it by action, the chancellor issues an 
order restraining the plaintiff from pursuing his legal demand. 
Hence, in substance, the old law is abolished and the claim of its 
persistence is a fiction. Praetorian legislation or the jus prae- 
torum under the Romans presents a similar type of fiction. 
The jus praetorum consisted of the rules which the praetors 
introduced into the jus civile through their edicts. However: 

If the Praetor gave a right unknown to the jus civile, he did not give 
that right explicitly and directly. He promised or declared, through the 
medium of his general edict, that, in case any party should be placed in a 
certain position, he, the Praetor, would give him an action, or would 
entertain an action if he should think fit to bring one. If the Praetor 
abolished a rule which was parcel of the jus civile, he did not abolish or 
repeal it formally or explicitly. He promised or declared, through the 
medium of his general edict, that in case an attempt should be made to 
enforce the rule by action, he would empower or permit the defendant 
to except to the plaintiff's action, or to defeat the plaintiff’s action, by 
demurrer or plea.’ 

Another general fiction is the law of nature, by appeal to 
which equity rules have been introduced into the system of law. 
And with the Romans, it was alleged, or anyhow assumed, that 
there was a code of nature, universal to all nations, a law which 
“natural reason appoints for all mankind,” and that the prae- 
torian edicts were simply attempts to introduce this law of 
nature into Roman jurisprudence. 

Thus, fiction enters into the fabric ot law as such, particu- 
larly in Anglo-Saxon countries. The body of law was contin- 
ually being modified and extended by means of judicial deci- 
sions, yet, owing to the ancient theory that judges do not and 
cannot legislate, the alteration was disguised as an interpreta- 
tion of the existing system of law, or as an application of the 
alleged law of nature. 


* Austin, op. cit., p. 6109. 
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All the fictions so far mentioned may be conveniently 
classified as historic fictions (to borrow the well-known phraseol- 
ogy of Jhering). They are historic in that they are instruments 
for changing the law, and this character is indeed their raison 
@éire. Consequently, they may all be regarded as expressions 
of one dominating fiction, namely, that the law has not changed; 
for, in every instance of a historic fiction we have two things 
invariably: the fact that the law has changed and a specific 
fiction concealing that fact. 

Another group is that of dogmatic fictions; these are em- 
ployed not to bring in new law but to arrange established 
doctrines under logically suitable headings. When two different 
situations have identical legal consequences, it is convenient 
to classify them as one. The most discussed instance of dog- 
matic fictions is that whereby a corporation is designated a 
person. Thus corporations are said to have nationality, are 
treated as alien enemies, are known as inhabitants, and are 
granted diplomatic protection. No metaphysical considera- 
tions are involved; the fiction does not lie in the assumption 
that the corporation is a new individual over and above its 
members. For, even supposing that the corporation is an 
individual over and above its members, we still have the fiction 
describing this individual as a person. The fiction is due 
merely to the fact that a corporation is granted rights and 
duties by law identical with those of a person;' and instead of 
entering corporations and persons under different headings, law 
finds it more suitable to enter them under the same heading. 
There is no intention at all to conceal the fact that new law has 
been added. Other examples of such fictions are fictions of 
relation whereby the act done by one is regarded as that of 
another, as, e.g., in the case of servant and master, or of a nor- 
mal person and the feeble-minded individual whose trustee he 
is. Then, there is naturalization, adoption, legitimization, the 


t Within definite limits, of course; thus, a corporation may not be elected to the 
legislature or become president of the United States, 








LEGAL FICTIONS 45 


fiction that the criminal is legally dead, the fiction of extra- 
territoriality, the fiction whereby property is constituted into a 
juristic person, as in the case of the German institutions known 
as Stiftungen, etc. 

Dogmatic fictions exhibit the operation—in the field of legal 
thinking—of what, in the older psychology, was called apper- 
ception. For example, to designate a criminal as legally dead 
is to bring him under a concept (that of death) already in use, 
and this because crime presents analogies, in its legal conse- 
quences, with death. One might perhaps say that it is like the 
case of the child who calls other men papa because they too 
wear whiskers like its father. However, the simile is imperfect, 
for the dominating concept is itself modified and enlarged in the 
process of apperception. A more appropriate analogy would 
be one from the field of economics, as when the term “capital,”’ 
originally meaning monev. is later enlarged to cover machinery, 
and still later such intangible entities as knowledge and inher- 
ited capacities that contribute to production. Similarly, one 
might say that, within the field of law, the term “personality,” 
starting to mean “individual persons,” grew until it now 
embraces all situations entailing certain definite legal character- 
istics. 

Lastly, there is a class of fictions which came about as agen- 
cies neither of change in law nor of the establishment of logical 
order in legal thinking; these we shall call formalistic fictions. 
Take the following fiction in declarations in trover. In English 
law, when the plaintiff seeks to recover stolen property or, at 
any rate, property in the possession of someone else, he must 
file a declaration specifying that he lost the property casually 
and that the defendant found it. The actual form of the decla- 
ration is as follows: 


. . . . And being so possessed, the said plaintiff . . . . on the day 
and year above-mentioned .... casually lost the said goods and 
chattels out of his possession; and the same afterwards . . . . came to 


the possession of the defendant by finding. Yet the said defendant well 
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knowing the said goods and chattel to be the property of the said plain- 
tiff .... but contriving and fraudulently intending craftily and 
subtly to deceive and defraud the said plaintiff in this behalf hath not as 
yet delivered the said goods and chattels . . . . to the said plaintiff." 
And an American report of the nineteenth century speaks of 
the plaintiff having casually lost one hundred freight cars, and 
of the defendant having casually found them, as though it were 
a handkerchief that had been lost and found. Of course, the 
real trouble was merely a dispute as to the ownership of the 
freight cars. 

Whatever the factors which necessitated the use of this form 
in declarations in trover, we must resort for its explanation, to 
some extent at least, to that universal human failing for hocus- 
pocus, circumlocution, and formalism— the same quality which 
calls for the elaborate ceremonialism of initiation and of election 
to offices, or to the ritual of religion and patriotism. An analo- 
gous symbolic fiction is that employed by the sheriff, in Massa- 
chusetts at any rate, when he “attaches a chip” from a certain 
piece of property in order to symbolize his taking control of it. 
And in more ancient times, when a farmer sold his land, he 
used to bring along a clod of earth taken from his own property 
and to deposit it on the ground before the buyer. In fact, 
there exists quite a group of what Jhering calls “apparent trans- 
actions,” which, in the field of action, manifest the same motive 
of symbolism which the fictions now being considered exhibit 
in the field of legal expression. Of these we might say that 
whatever the causes of their appearance, their persistence is due 
to the love for form as such; just as love for form is the cause of 
the persistence of the symbolism of monarchy in England after 
the destruction of its power. 

In looking back upon this survey of legal fictions, we find 
that certain specific types have emerged. We have classified 
all fictions into historical, dogmatic, and formalistic.2 We 

* Chitty on Pleading, pp. 835-36. 

2 It will be noted that our classification differs from that of Jhering, who divides 
fictions into historical and dogmatic only. 
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have distinguished historical fictions into general and specific, 
and we have divided specific fictions into those recognized 
officially as rules of evidence (such as presumptions) and those 
not so recognized, as, for example, jurisdictional fictions, fictions 


of ejectment, etc. ; 
II 


I will now discuss the causes that brought legal fictions 
about. Let us take historic fictions first. Law, at the time of 
the Romans, failed to provide for aliens; as with the Athenians, 
citizenship was a privilege jealously guarded by the families of 
the original settlers and conquerors. But as the domain of the 
Romans increased, the numbers of the politically disqualified 
became threateningly large, and so strong was the pressure of 
these peregrini that the law could no longer safely neglect them. 
To meet the emergency, the praetors invented the fiction of 
citizenship for the aliens. Then there was the pressure exerted 
by relatives, who were not blood relatives, for the purpose of 
securing rights in matters of inheritance; the result was that all 
persons to whom the praetor thought it just that man’s prop- 
erty should go, such as relatives on the mother’s side, came, by a 
fiction, to be considered heirs. 

English law went through very much the same process. 
The problem was how to do justice to the poor as against the 
rich, to the people as against the land-owning barons, in face of 
the injustices of the strict law, with the judges serving as cham- 
pions of the people in the matter of land tenure and ownership. 
The original grant of land from the lords to their tenants was 
for life only, and land could not be alienated without the con- 
sent of the lord. By mutual agreements, however, estates 
were permitted to descend to the lineal heir. Aided by a fic- 
tion, the courts were able to extend the right to collateral heirs 
as well, by presuming that all collateral relatives were of the 
blood of the first donee; this fiction did away with the lord’s 
reversionary interest. Later, the right to alienate in the life of 
the vassal was made secure by the judges, who resorted to a 
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distinction between alienating lands—already prohibited by 
law—and alienating tenure. By the aid of such fictions, the 
courts succeeded in withstanding the efforts of the landowners 
to erect a system of perpetual entails, and transferred the 
dominion over land to the people. 

The fiction of the casual ejector appeared under similar cir- 
cumstances. Under the feudal system, the tenant was alto- 
gether without means of redress when dispossessed of his land 
by the act of a stranger not claiming under the grantor. In 
time, a writ of trespass was invented which gave the tenant 
damages for the injuries he sustained, but did not restore to 
him possession of the term. So, it became the practice of 
leaseholders to apply to the courts of equity for redress, and the 
courts would compel a restoration of the land. The courts of 
common law soon adopted this method until it became the 
recognized method of redress for leaseholders. Now, the free- 
holders, in their desire to avoid the innumerable difficulties 
attending real actions, sought to employ the same remedy in 
settling questions of disputed title, but before they could prop- 
erly invoke it, they had to become leaseholders. 

It was a term that was to be recovered in the action and it was there- 
fore necessary that a term should be created; and as the injury com- 
plained of in the writ was the loss of the possession, it was also necessary 
that the person to whom the term was given should be ejected from the 
lands." 


To obtain these requisites, the freeholder, at first, leased the 
disputed lands to another person for a term of years and then 
had him ejected by a third person. Gradually, however, these 
forms were dispensed with; no ouster was made and no third 
parties were called in and only the fictitious allegation of the 
proceedings remained. 

But not all fictions came about in the interests of demo- 
cratic justice. The cause of jurisdictional fictions was the 


t Adams, Treatise on Ejection, p.10. Chapter i of this book gives a detailed account 
of the history of the action of ejectment. 
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cupidity of the judges, who, according to the custom of their 
day, were paid by the case, as doctors and lawyers are paid 
today, and who, therefore, had everything to gain by extending 
their jurisdiction. With respect to this class of fictions, the 
Marxian philosophers have their innings; for undoubtedly the 
cause of these fictions is purely economic. 

The fictions considered so far are specific; general fictions, 
such as equity, natural law, and spurious interpretation coin- 
cide with that period in the growth of law when the judicial 
institution came under the influence of powerful forces outside 
it, such as public opinion and moral ideas. Impressed with the 
many defects of the administration of justice, the lay public 
sought to reform the legal system. The tribunal of the king’s 
chancellor was the chief medium through which the revivified 
moral conscience worked to moderate the harshness of the strict 
law. And the judges themselves, sensitive to the popular 
reformist impetus, resorted to spurious interpretation and the 
fiction of natural law in order to adjust the strict law to this 
new situation. 

Dogmatic fictions appeared for the most part in the period 
of the maturity of law, after Roman law had absorbed the ideas 
of stoic philosophy, and English law had come under the influ- 
ence of canon law. It was necessary that the work of absorp- 
tion should be followed by that of assimilation and systematiza- 
tion, and dogmatic fictions proved convenient tools for the pur- 
pose. The pressure, in other words, came from the motive of 
logical organization and symmetry—a motive which has been 
serving as a fertile source of fictions since that time. 

To sum up the foregoing brief historical survey, the follow- 
ing seem to be the causes of legal fictions: (a) the process of 
change and improvement in the law, stimulated from either 
within or without the legal system, and (b) the need felt for 
organizing the new material in law. 

But this explanation is not adequate. It is not enough to 
say that historical fictions have appeared in response to the 
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need for change; the problem still remains why fictions rather 
than some other agency were selected as instruments for the 
required change. In other words, our historical analysis is 
external, so to speak, and fails to correlate fictions with the 
character of the legal institution. To supply this omission, we 
will now proceed to a consideration of fictions as sociological 
phenomena. 

Why, then, did the courts have recourse to fictions? To 
answer that it was because the judges were without authority 
to make the necessary changes in the law outright is not enough; 
for, then, one wants to know why the judges were prohibited 
from modifying the law. At the root of the matter lay the 
professed doctrine that law was unalterable because it was a 
perfect thing, suitable for all contingencies. To quote from 
Professor Maine: 


When a group of facts come before an English Court for adjudication, 
the whole course of the discussion between the judge and the advocate 
assumes that no question is, or can be, raised which will call for the appli- 
cation of any principles but old ones, or of any distinctions but such as 
have long since been allowed. It is taken absolutely for granted that 
there is somewhere a rule of known law which will cover the facts of the 
dispute now litigated, and that, if such a rule be not discovered, it is only 
that the necessary patience, knowledge, or acumen is not forthcoming to 
detect it. 


And further: 


Nothing is more distasteful to men, either as individuals or as masses, 
than the admission of their moral progress as a substantive reality 
The movement of the collective opinion of a whole society is too palpable 
to be ignored, and is generally too visibly for the better, to be decried; 
but there is the greatest disinclination to accept it as a primary phenome- 
non and it is commonly explained as the recovery of a lost perfection— 
the gradual return to a state from which the race has lapsed.’ 


But why this assumption that law is adequate in all respects 
—why this distaste for admitting moral progress? The an- 


t Ancient Law, p. 30. 2 Ibid., pp. 67-68. 
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swer must be sought in the nature of the legal system. Law is 
a ‘‘necessary”’ institution in the sense that like the family and 
the church it exists in practically all human communities. The 
authority of an institution over its members depends on various 
factors like force and consent, but primarily it rests on prestige. 
Because of the great importance of ‘“‘necessary”’ institutions 
for the welfare of the human race, society is apt to enhance their 
prestige by investing them with the halo of sacredness. Thus, 
it pictures law as the embodiment of the law of nature, as some- 
thing out of time, eternal like a platonic idea, as something per- 
fect and not subject to change, just as people represent the 
sources of authority in religion as perfect, e.g., the pope as 
infallible and the Bible as divinely inspired. 

Further, it must be remembered that any institution is an 
instrument to preserve the accumulated inheritance of the past, 
and is therefore conservative in essence. Especially is this true 
of law, which changes much more slowly than the purely politi- 
cal structure. Wars of nationality and revolutions affect the 
political situation through and through, but, in most cases, 
they leave the legal structure intact. Now, an institution pur- 
sues the end of conserving the past by stimulating an attitude 
of reverence toward tradition, and more particularly by painting 
the past with the glowing colors of perfection. 

Nevertheless, an institution is part of a constantly changing 
world, and change outside makes change within imperative. 
In fact, the history of an institution may be fruitfully regarded 
as the outcome of a conflict between the forces of stability and 
those of progress. The recourse to legislation represents an 
attempt to alter the legal system from without, and as such has 
been resented by the members of the judiciary. Methods 
which respect the autonomy of the system are more welcome; 
it is only natural, therefore, that statute law should be of minor 
significance when compared with common law. But whatever 
the methods, progress must proceed, as far as possible, without 
shaking the authority of the past; and it is to meet this require- 
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ment that the reform of any institution, whether it be of the 
church, of morals, or of law, is advertised as a return to the 
purity of the sources or to the natural state of man or as the 
recovery of a lost perfection. 

Legal fictions constitute a solution of the conflict between 
change and stability which takes full account of the foregoing 
conditions. In other words, they provide for autonomous 
change, and they also avoid shaking the authority of the past. 
Thus, equity and jus gentium represent the judiciary reforming 
itself from within, like an organism which cures itself by its own 
powers of recuperation. The fiction of spurious interpretation, 
whereby the new is represented as already involved in the old, 
fulfils the condition that the authority of the past must not be 
challenged. In general, legal fictions represent a compromise 
between the progressive and the conservative forces in law, in 
which the former yield the form in order to gain the sub- 
stance. 

It is clear that legal fictions are but a variety of those forms 
of social expression which consist in glossing over unpleasant 
facts in order to avoid injury to amour propre. Examples of 
such conventional lies are the habit of requesting a man to 
resign in order to spare him the indignity of dismissal, the 
English custom of raising a man to the peerage in order to 
remove him gently from the field of political activity, or the 
political fiction employed by the allied powers when they 
insisted on hoisting the Turkish flag over the island of Crete 
while granting its inhabitants substantial independence. 

These facts about fictions furnish material that should be of 
interest not only to the sociologist but to the psychologist as 
well. In so far as legal fictions entail humbug, they seem of a 
piece with the mental process which Freud has called rationali- 
zation. Rationalization exists whenever a mental attitude 
appears in the field of consciousness indirectly or in a disguised 
form, because it comes in conflict with the standards adopted 
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by the individual. Similarly, in the case of legal fictions, we 
have the fact of a substantial change in the law expressing itself 
in a disguised form (namely, the fiction), because it comes in 
conflict with the sentiments of reverence with which the legal 
institution is regarded by the community. We know that 
sometimes the disguise through rationalization takes extreme 
forms; thus it may happen that the process appearing in con- 
sciousness is the opposite of the real attitude, as when love 
expresses itself through hatred. And in law, too, the disguise 
sometimes goes to an extreme. In the instance of the presump- 
tion of impotence by the court in order to facilitate divorce 
(discussed in an earlier paragraph), at one time medical inspec- 
tion and medical evidence on oath affirming impotence of the 
spouse were necessary before the court would presume impo- 
tence. Of course, the inspection was fictitious and the evidence 
false. 

Again, with the individual it sometimes happens that the 
guilty psychological complex is allowed to make no appearance 
in consciousness at all, but is repressed; and much of forget- 
fulness is not passive decay on the part of the forgotten idea 
but deliberate exclusion of the offending memory from the 
sphere of consciousness. In Roman law, as we have already 
seen, not even the fiction was allowed explicit formulation in 
court, but the praetor so stated the question as to exclude all 
reference to the matters which might create trouble for the 
court. But perhaps at this point the analogy becomes fan- 
tastic. 

It would be wrong to suppose that all legal fictions are of 
the type of social] “lies.” The fictions introduced in periods 
when the legislature was functioning could not have been due 
wholly to a desire to conceal the change in the law; at those 
periods, the community openly admitted the fact that law 
changed and went so far as to institute machinery for effecting 
this change. The primary reason for the appearance of such 
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fictions was their practical convenience. Very often the legis- 
lature is negligent or perhaps incompetent. Or again the situa- 
tion may call for an urgent solution, and the legislature may 
seem slow. So the community finds it more feasible to modify 
law by means of the courts, through a fiction. This is especially 
true of the way the fiction of constructive trust came about. 
It was easier for the courts to assist a person who has been 
fraudulently despoiled of his property by utilizing the machin- 
ery already in existence for cases of violation of express trust 
than by resorting to new machinery. Hence the courts chose 
to characterize a person fraudulently receiving property as a 
trustee and so rendered him liable to the same punishment due 
to an express trustee guilty of a breach of trust. 

Analogous to this type of fiction is the modern expedient of 
daylight saving; it offers a case where rather than change all the 
hours of work the community prefers to employ a simple fiction 
as to the time. Another parallel, suggested by Jhering, would 
be that of a railroad company which, after having failed to 
include lignite in its original tarifi—now that lignite has become 
merchandise—treats it as coal in its account-books instead of 
opening a new heading for it. 

In the preceding paragraphs we have considered law as a 
social phenomenon, and, by the use of appropriate analogies to 
other human institutions, we have tried to show that legal 
fictions are normal phases of its development. We have seen 
that some fictions, e.g., general fictions and many procedural 
fictions, are aspects of the tendency of law to change, and result 
from the effort of the legal institution to reconcile change with 
stability; some—such as presumptions—are convenient make- 
shifts adopted for the sake of a more efficient transaction of the 
business of law; some—the formalistic fictions—furnish an 
emotional outlet for the social consciousness that arises when- 
ever two or three individuals come together; and others, finally 
—such as dogmatic fictions—issue from attempts to introduce 
logical order into the legal code. 
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II 

Are fictions lies? Phelps* calls fictions ‘‘blundering devices 
of an unphilosophic age, which has not yet learned to value 
truth for its own sake.” Bentham waxes indignant in his 
denunciation of them. “Fiction,” he says, “is a wilful false- 
hood uttered by a judge for the purpose of giving to injustice 
the colour of justice.’”* In another connection, speaking of 
fictions, he writes: ‘‘Swearing, says one of the characters of a 
French drama, constitutes the groundwork of English conversa- 
tion. Lying, he might have added, without any such hyper- 
bole, composes the groundwork of English judicature.”’ Else- 
where he defines legal fiction as ‘‘the most pernicious and basest 
sort of lying—lying for, or with, the concurrence and support 
as well as for the profit of the judge.’” 

Contrast these ebullitions with the following gentle eulogy 
of fictions by a different writer. 

Tous .... itis always a matter of extreme delight and refreshment 
to turn to these exquisite fictions which both adorn and simplify our law; 


mingling utility with sweetness and tending to the noblest end to which 
poetry can devote itself—to benefit mankind and render them happy.’ 


Without quite granting that legal fictions are adorned with 
all these alluring charms, we may firmly doubt whether fictions 
are lies. Legal fictions are but a species of fictions in general, 
and though all lies are fictions, not all fictions are lies. Lies are 
such fictions as arise from an intent to deceive; but who, we 
may well ask, is deceived by legal fictions? Certainly not the 
judge, nor the plaintiff, nor the defendant, and hardly the pub- 
lic. The question will be clarified if we investigate the episte- 
mological character of legal fictions. 

These are fictions in that they involve the attitude of assuwm- 
ing—an attitude quite distinct from that of believing and defined 
with great acumen and clearness by Meinong in his work called 
* Juridical Equity, p. 206. 

2 Works, V, 13. 4 Ibid., VI, 582. 
3 Ibid., p. 92. 5 Harvard Law Review, VII, 250. 
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Annahmen. Judge Hand, speaking of the fiction of implied 
contract, says that the court treats the corporation as if it had 
consented.* This phrase “‘as if” is the verbal symbol of the 
attitude of assumption. When we assume a proposition, we 
do not adopt it; we merely contemplate it. For example, we 
only apprehend but do not believe the assertion, in the arithmet- 
ical problem, that “a certain person covered sixty miles in ten 
hours; how many, etc.”; nor do we maintain as true what we 
affirm in a fairy tale. In other words, in assumption we are 
emancipated from the feeling of conviction, and we can con- 
template the contents of our thought without reference to their 
truth or falsehood. 

Owing to a curious intellectual obtuseness, most people 
think of assertion in terms of belief primarily, and, therefore, 
as either true or false; as a matter of fact, an inductive examina- 
tion of conversation would reveal language to be a medium as 
much of assumption as of belief. Take social phrases, such as 
“Good morning” or ‘‘Yours sincerely”; take all assertions 
made in a jocular or teasing mood—certainly constituting quite 
a large part of conversation; consider also the fact that our 
relations to one another are based not so much on conviction 
but on trust, and our relation to the future on hope, and our 
relation to ourselves on self-confidence; that, in other words, 
we do not act out of belief but rather upon a hypothesis or a 
practical postulate. When all this has been taken into account, 
legal fictions will no longer seem extraordinary and unfamiliar. 

It will be interesting to classify assumptions, in general, 
from the point of view of the motive which calls them forth. 
Following are the most important groups: (a) assumptions 
made from a logical motive—known ordinarily as theories. 
Philosophy is almost exclusively a matter of theories; science, 
too, though involving matters of fact (such as data of observa- 
tion), consists of hypotheses to a large extent that are assumed 
for the sake of experiment and preferred for their fertility in 


t Henderson, Position of Foreign Corporations, p. 94. 
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consequences. (b) Aesthetic assumptions and, more broadly, 
all propositions assumed because of their intrinsically pleasing 
quality; these include much of literature, all the pretenses of 
the play-attitude, and jokes. (c) Practical assumptions or 
propositions assumed for their convenience in the matter of 
procedure; consider, e.g., the fiction of summertime, and the 
assumption involved in the attitude of trust as when I find it 
more feasible to act upon the assumption that people will not 
betray me than to be overcautious in my relations with them. 
These we may call postulates of action. (d) Assumptions which 
facilitate social intercourse; these include all so-called ‘‘con- 
ventional lies.” (e) Deceptive statements, or genuine lies, 
form the last group. 

Let us now consider the place of legal fictions in this classi- 
fication. Dogmatic fictions come under category (a), or logical 
assumptions; formalistic fictions come under category (bd), or 
aesthetic assumptions; fictions employed for the sake of con- 
venience, such as presumptions, come under category (c), or 
postulates; and general fictions and most procedural fictions 
come under category (d), or under conventional lies. 

It is now time to return to the query with which we began 
this section—Are legal fictions lies? As we saw, none of them 
come under the category of deceptions. Some of them have 
been classified as conventional lies, which is quite different from 
the class of genuine lies. Polite expressions are often untrue, of 
course, but they are known to be so by the listener as well as 
by the speaker. Such expressions have not inappropriately 
been called ‘‘falsehoods by mutual consent.”” And as to juris- 
dictional fictions, provoked, as we saw, by the cupidity of the 
judges, they are certainly immoral but not mendacious. 



























IV 
How far are legal fictions justified? Now, a legal fiction 
is a form of equivocation, and no doubt a straight statement is 
preferable to an equivocation. Judged from a purely abstract 
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point of view, fictions must be declared bad; a different world, 
containing everything of the present world except the fictions, 
would be an improvement upon it. But we are dealing with 
this particular world, and bad as legal fictions are, in this world 
they have played a useful réle on the whole. When legislatures 
were lacking, they enabled the judges to adjust law to changing 
conditions and to the demands of justice; and they made a sys- 
tematic organization of legal rules possible. If evils at all, they 
have been necessary evils. What about the future? Legal 
doctrine and practice should aim to avoid the employment of 
legal fictions, as much as possible, for they are makeshifts and 
compromises. But can they be totally eliminated from the 
legal structure? We doubt it. At least, this seems clear— 
they will exist as long as makeshifts, compromises, and conven- 
tional lies remain part of our scheme of things. 


RAPHAEL DEMOS 
HARVARD UNIVERSITY 





PERSONAL IMMORTALITY AS AN 
ETHICAL PRINCIPLE 


J. E. TURNER 


Although this article is not intended to be a direct argument 
for immortality it may still appear to constitute an indirect 
argument for that principle. This, I think, is unavoidable; 
and the reason is instructive. Categories such as personality 
and moral order are so extremely complex—so highly systematic 
—that they penetrate very deeply into the ultimate nature of 
reality. It may be objected that since reality is infinite any 
such approximation is out of the question; and this is undeni- 
ably true. But it must not be taken to mean that “infinity” 
is identical with vagueness, or with a complete absence of 
system;’ rather the contrary; but to pursue this point would 
lead from the present subject. It need only be remarked that 
reality obviously manifests degrees of abstraction and of 
concreteness. With abstraction, mathematics and the physical 
sciences are competent to deal; with concreteness, cultures 
such as history and ethics; while as scientific abstraction is 
gradually transcended the different categories approach one 
another more and more, so that in the end to consider one is 
necessarily in some degree to consider all. 

But even if this general principle be conceded, a more 
specific objection may be advanced—that personality, being 
a form of conscious experience, can be no trustworthy guide 
to the nature of reality, because, as measured against the scale 
of the universe, it is among the most transient and limited of 

t The term “‘system”’ is often understood in too mechanical a sense. I am glad 
to find it extensively employed in Sir Henry Jones’s A Faith that Enquires. ‘‘Every 
one of our ideas is a system Rational experience on the one side, and the 


Universe on the other, is a system of systems” (p. 324); and so throughout. CTf., also, 
Professor Pringle-Pattison, The Idea of God, pp. 219, 220. 


59 





60 INTERNATIONAL JOURNAL OF ETHICS 


all forms of development. Thus regarded, consciousness 
becomes an accidental or even foreign element in the world; 
but a full discussion of this familiar materialist contention 
would once more lead to too great a digression. It is, however, 
altogether illogical to base our estimates of value and of 
importance merely on the restricted range and limited character 
of certain phenomena. In recent physics, for example, con- 
clusions of the most vital significance have been reached by 
the employment of inconceivably minute quantities of material; 
for in positive ray analysis a few millionths of a milligram 
suffice to establish results of crucial importance as to the 
constitution of matter. The physiologist, similarly, finds that 
the rate of respiration responds to ‘‘an increase of one part 
of hydrogen ion in a hundred million millions of blood.” 
Persistence and magnitude, therefore, are plainly no true 
indications of ultimacy; and a developed consciousness, despite 
its apparent transience as compared with the physical universe, 
may still reveal more of the character of reality. 

Still another difficulty is that immortality raises the problem 
of time. But this may be avoided if by “‘personal’”’ we mean 
finite individuality, which is in its essential characteristics 
identical with humanity, and by ‘“‘immortality,” its persistence 
—of course in time—after bodily death. What these “essential 
characteristics” are is, of course, as yet an open question; 
but it is with these considerations in mind that I wish to discuss 
the ethical implications of personal immortality. 

The distinctive meaning of “ethical” is best expressed, then, 
as being what pertains to the sphere of duty. Duty, again, 
may be defined as the relation between person and universe, 
although this will doubtless appear altogether too vague and 
indefinite a description of such an intensely practical affair. It 
is certainly intended to be comprehensive, and from that 
standpoint a simple mathematical illustration may be helpful. 


1 Dr. J. S. Huxley, Science Progress (October, 1921), p. 241. The recent investi- 
gation of chemical isotopes may also be cited here. 
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We will interpret, then, the familiar expression y=/(x) to mean 


universe ‘ , . 
that duty= 7 ; so that just as the value of y varies with 


the values of x, our conception of duty turns (in the end) 
on our view of the universe and of man’s place within it. 
Seldom, perhaps, do we express the conception in this way, 
for we usually employ terms which appear much more definite 
—society or nation, economic or social status. But in so 
doing we forget that this definiteness is the result of limitation— 
it may even be of narrowness and lack of vision; and when 
our convictions are challenged, we are at once compelled to 
advance wider bases for them. It is only necessary to carry 
this analysis far enough to develop some kind of a philosophy 
of the world and of man’s place therein; ‘“‘scratch a conviction 
and you find a philosophy.” Thus duty, in terms most compre- 
hensive, rests ultimately on the relation posited between man 
and the universe. 

It was pointed out at the outset that the terms of this 
relation are extremely complex and systematically organized, 
which means that a large number of distinct factors is con- 
cerned in determining the relation itself. As regards the 
universe, this is at once obvious, for it is the most compre- 
hensive of all our terms. But it may be worth while remarking 
that the true meaning of “‘universe’’ has, in our modern scien- 
tific atmosphere, been somewhat lost sight of. We tend to 
think of the attributes of the physical universe—its infinity 
of expanse in space and duration in time,’ i.e., of infinite magni- 
tude and unending persistence. But these characteristics 
do not yield us the real significance of the term; on the contrary, 
they tend to suppress or contradict it. For “universe” means, 
essentially, unity—the binding together into one whole of 
an enormous number of widely diverse elements; and it is 
because the far-flung and fast-changing constituents of the 


For practical purposes this impression is little affected by Einstein’s theory of 
physically finite universe, or by the new views of time. 
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material world are thus held together that they form a universe 
—not because they are infinite in number, extent, and duration. 
The term’s real meaning is perhaps best perceived in the word 
“university,” with its implied ideal of a wide diversity of 
knowledge unified by a single spirit and directed toward a 
single end; or again in the logical expression “universal.” 

But just as the universe is complex, so, in its degree, is 
personality; and this consideration brings to light the funda- 
mental fallacy of the materialist theory of consciousness or 
experience as being an accident or epiphenomenon. Certainly 
a conviction that has held its ground for so long and has been 
so ably argued is not without some element of truth. But it 
rests at bottom on the isolation of the phenomena which it 
professes to explain, and on the neglect to consider them in 
their essential relation to the totality within which they exist. 
It may be replied that the direct contrary is true—that 
materialism is the strictly logical result of affiliating conscious 
processes to their physical causes, and that it is animism’ 
which ignores this inseverable connection, and rests therefore 
on a false isolation of the phenomena of consciousness. And 
again this is true, in so far as the connection between psychical 
and physical is denied or defied. But the real issue turns, 
not simply on the facts, but rather on their interpretation; 
for the psychophysical interrelation may be not merely 
admitted but even emphasized; and the fundamental error 
of materialism then consists in its failure to relate the entities, 
thus connected together, according to their true valvation. 
It is altogether misleading to interpret them merely in the light 
of their inseparability; they must rather be viewed according 
to the level which each occupies in the totality of being—to 
its status in the entire course of evolution. 

From this latter point of view, then, the outstanding feature 
which demands appreciation is the obvious fact that conscious- 


tI use the term, for brevity, to denote all non-materialist theories in general; 
“spiritualism” is here too ambiguous. 
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ness is the latest phase of development—the final outcome of all 
previous change. Whatever interpretation may be placed 
upon it, to deny the fact is simply to destroy the continuity 
of evolution, and to undermine therefore the very basis of the 
whole materialistic position itself. 

Just as certain physical processes, within an adequately 
conditioned physical environment, form the basis of vital 
changes, exactly so—although in neither case can we discover 
the modus operandi—does vitality, developing within its own 
specific environment, become the foundation of an ever more 
highly evolving consciousness; and the more this intercon- 
nection is insisted upon, the more is it implied that conscious- 
ness is the inevitable outcome of material changes, or (con- 
versely) that matter is the indispensable basis of mind. 

Now throughout the entire range of physical and vital 
development, and with so few exceptions that they may be 
cited in support of the principle, we find a continuous and 
unbroken advance in the scale of organization. When we 
take a large-scale survey of all the phenomena, we find that 
the latest in time are invariably the highest in rank. Organic 
succeeds inorganic, life the non-living, the vertebrate the 
mollusc, and the large-brained the small-brained.t There is 
nothing, therefore, prima facie illogical, quite apart from the 
character of the entities themselves, in extending the scope 
of this principle and arguing, merely on the ground of analogy, 
that mind, simply because it is latest in time, is also, and for 
that reason alone, the highest in status; and that as the earliest 
physical and vital systems contain, even while they conceal, 
the potentiality of the later, so the material world as a whole 
is most truly regarded as the necessary basis of the psychical 
in all the infinite ramifications of its expansion. It is unneces- 
sary here to fall back on the concept of end or purpose; it is 

« “There is need for discrimination between the little-brain type, with its climax 


in ants and bees, and the big-brain type, with its climax in dog and horse.”—Professor 
Thomson, The System of Animate Nature, p. 520. 
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amply sufficient to cite the facts and the patent illogicality 
of the refusal to follow the lead of the completed argu- 
ment." 

Only from this viewpoint can the physical and the psychical 
be assigned their true perspective, and this in such a way that 
the keen edge of the materialistic argument is turned against 
itself. This may be regarded as the scientific aspect of the 
problem; but the ethical implications of our conclusion are 
equally important. For when we apply the principle in more 
concrete detail, it plainly implies that, of the two elements 
within the dual nature of man, the bodily should be subordinate 
to the spiritual. For, wholly apart from any suggestion of 
immortality, man is essentially spiritual. This is true, not 
primarily in any distinctively religious sense, but as mere 
psychical matter of fact. He is rational, emotional, volitional, 
on a scale which equals, or even transcends, the hitherto 
unraveled complexity of his bodily organization. Personality, 
therefore, owes its complexity to two factors which differ in 
their evolutionary status, and, therefore, still further, in the 
degree of their reality. 

Now it is incumbent upon ethics to assign to the different 
elements of personality their proper function in regulating 
conduct. The principle of degrees of reality, therefore, has 
its manifest application here. But this must now be allied 
with another consideration—the possible duration of these 
various constituents. This criterion is constantly appealed 
to. The instincts of infancy, the disturbances of adolescence, 
parental and social impulses, all acquire part of their moral 
value simply from the length of their active periods. For 
in this connection duration is essentially a matter of energy, 
of activity; it is a dynamic, not a passive or static, duration. 
Nowhere more than in the sphere of conduct does Leibniz’s 
adage apply: quod non agit non existit. 

t This may, of course, be extended still farther, to imply the spiritual nature of 
reality; but here this is not necessary. 
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The persistence of the spiritual individual, then, is a matter 
of paramount importance, not only for religion, but as a 
principle of everyday practical ethics; and, in conformity 
with the ruling complexity of the entire situation, this signifi- 
cance manifests itself in innumerable ways. These may, 
however, all be summed up as expressions of the fundamental 
and permanent relation which is posited between our valuations 
of the spiritual and the bodily aspects of personality. For 
conduct is governed, ultimately, by the values assigned to each 
of these elements, respectively; or more truly—because 
neither can be isolated from its fellow—by the ratio or propor- 
tion which is believed to hold between their values. Once 
more we may fall back on our simple mathematical illustration, 
here interpreting y=/(x) to mean that conduct is determined 
by the relation posited between the values of body and soul. 

Now whatever may be the worth attributed to them in 
actual life, it is obvious that their duration must constitute 
an important factor in forming any final judgment; and once 
the standpoint has been adopted of considering the ratio 
between their values, the denial of personal immortality must 
result in placing soul and body more on an equality with each 
other than would its acceptance. It may be argued that if— 
per impossibile—purely bodily qualities were held to be more 
precious than spiritual, even then the mere persistence of the 
spiritual, and the transience of the physical, would heighten 
the value of the former—would modify, that is, the ratio 
between them. Such an argument might be addressed to a 
highly developed savage, or even, if we strain still further 
the bounds of possibility, to a ferocious animal; but the fact 
that the future life of primitive races is only a phantom of 
their living world rules out any appeal to their religion on this 
point. But at all advanced stages of culture the denial of indi- 
vidual immortality must tend to equalize the values assigned 
to body and spirit, by elevating the former and depressing the 
latter, simply on the score of the equality of their duration. 
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But ethics can only do itself justice if, like every science, 
it traces the results of its principles on the widest possible 
scale; historically, therefore, rather than parochially. And 
the actual course of moral development hitherto shows that the 
belief in immortality has been an extremely powerful factor 
in maintaining the superior value assigned to the spiritual 
aspect of personality and the obedience to its demands. This 
ascendancy has been obtained only after a long and bitter 
struggle; and no matter how crude a form it may have taken— 
how material its heaven and hell may have been, or how sensu- 
ous its punishments and rewards—the principle of immortality 
has very largely determined our ruling moral standards. This 
in itself, of course, does not establish the truth of the principle, 
but it does prove that that equalization of values, which has 
just been cited as a consequence of the repudiation of this 
belief, must imply a reversion to earlier and lower moral 
ideals—a reversal, that is, of the slow and arduous course of 
moral evolution—the ultimate subordination of man’s spiritual 
capacities to his bodily needs; in short, a Copernican revolution 
in the sphere of ethics. 

This contention, however, must not be misunderstood, 
for it by no means implies that the spiritual, as such, would 
be totally ignored or suppressed—that the results of cultural 
development would be submerged in a recrudescence of gross- 
ness and barbarism. Rather would the inevitable change be 
more subtle, but, therefore, much more dangerous. Far 
from being totally neglected, the soul would still be tended 
and developed, but only in order that it might the better 
minister to the demands of the flesh; it would become a beaute- 
ous odalisque, like woman under the rule of the Turk. There 
would occur a slow fall of the moral barometer, a steady 
poisoning of the ethical atmosphere, which would yet sustain 
a vigorous growth of spiritual fungi. 

This conclusion is no preconceived dogma of religion; 
it is the declaration equally of history and of psychology. 
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Moral effort would follow the line of least resistance; it would 
float with the tide instead of breasting it; and though there 
would be many striking individual exceptions, the general 
level of ethical endeavor would imperceptibly, but none the 
less steadily, fall. 

The familiar argument that belief in personal immortality 
is ethically indifferent, if not indeed positively unethical, 
is therefore fallacious. Its apparent force springs from a 
fundamental confusion—the confusion between the mere 
existence of an ethical code of some form or another, and its 
character, its level, its stage of development. A _ general 
disbelief in immortality most certainly does not imply the 
total disappearance of every ethical code, but it does involve 
the inevitable materializing—and therefore, the slow deterior- 
ation—of all ethical ideals. It is even possible that the repudia- 
tion of immortality may actually result in an elevation of these 
ideals, but this would occur only on a definitely limited scale— 
for brief periods determined by some special and peculiar 
conditions, such as a reaction from crude doctrines of rewards 
and punishments, from a Mohammedan paradise or a 
Dantesque hell. But such instances are obviously exceptional, 
and do not really affect the principle that, from the widest 
historico-social viewpoint, moral degeneration attends general 


skepticism as to individual immortality. “No religion apart 
from Buddhism,” says Dr. Glover, “has permanently held 
men which had no hopes of immortality’’;' and the ethical 


significance of this permanence lies in the influence of religion 
upon conduct, despite the crudeness of its early stages. 

For there must always be some type of moral standard, 
since without it no society of any kind—not even the animal 
herd—could persist. Every community, merely as such, 
requires some regulation of its members’ activities; even the 
wolf pack has its rigid and drastic code. The real issue, then, 


* Conflict of Religions, p. 68; ‘even Buddhism,” he adds, “‘became corrupted in 
this respect.” 
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turns not on the mere presence or absence of an ethical standard 
but on the character and level of its development. Considered 
on the widest possible scale, belief in immortality and the 
form of the ethical ideal reciprocally mold each other; each, 
in the long run, purifies and elevates its fellow. Higher 
standards emerge continuously; and as the character of its 
heaven advances, so the soul becomes worthier of its true 
spiritual destiny, until the pure in heart abide in the assurance, 
whose mystic meaning transcends their understanding, that 


they shall see God. 
J. E. TURNER 
LIVERPOOL, ENGLAND 





THE EFFECTS OF THE MOTION PICTURE ON THE 
MIND AND MORALS OF THE YOUNG 


JOSEPH ROY GEIGER 


I 


There are three features of the motion picture, considered 
as a means of amusement, which must challenge the serious 
consideration of the student of ethics who reflects on the 
relation of this institution to the mental and moral welfare 
of the young. The first of these is the universality of the 
appeal which the motion picture makes. Available statistics 
would indicate that no less than 20,000,000 people attend 
motion-picture theaters every week. Many of these, of course, 
are “‘repeaters.”’ But even so, the number of distinct in- 
dividuals who are reached and influenced by this form of 
amusement each week must run into the millions. Of this 
number a large percentage are children and adolescents. And 
no institution which contributes to the experience of so large 
a number of the members of society at the most impressionable 
period of their lives should remain unscrutinized by the 
moralist. 

A second feature of the motion picture which challenges 
the moralist’s scrutiny is the fact that the channel through 
which its appeal is made is the eye rather than some other of 
the senses. Visual impressions are, for the majority of people, 
the most vivid and the most lasting. And the import of this 
consideration is accentuated by the circumstance that the 
visual impressions made on the mind of the spectator are always 
in terms of concrete imagery of the most detailed character. 
There is a vast psychological difference between hearing or read- 
ing an account of a murder, or an assault, or a passionate mutual 
attraction between members of the opposite sexes, and seeing 
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these things actually portrayed on the screen. In the former 
cases the verbal impressions received must be translated into 
concrete visual imagery before the facts narrated can be 
really intelligible and significant. And if the past experience 
of the spectator does not supply such imagery, the facts will 
not impress themselves on his mind in any significant or 
permanent way. There is this much of virtue, then, in table 
talk and in the newspaper as vehicles of communication: They 
presuppose a range and depth of experience as a necessary 
background of the information they impart which immature 
individuals are not likely to possess. The motion picture, on 
the other hand, is not so exacting of the young spectator’s 
experience. It leaves little, if anything, to his imagination. 
Whatever he may lack in the way of “‘apperceptive mass” 
is supplied more or less completely by the graphic manner 
in which actions and events are portrayed. And the vivid, 
detailed, and permanent character of the impressions thus 
made on the immature mind is a second important reason 
for subjecting the motion picture, in its relation to juvenile 
welfare, to a critical examination. 

The most serious feature of the motion picture, however, 
from the point of view of its influence on the juvenile mind 
and morals, is the fact that in spite of the preponderance of 
children, adolescents, and young people among those who 
attend motion-picture shows, the films produced and the 
programs arranged, for the most part, contemplate adult 
audiences. There are exceptions to this rule, of course. Some 
of the films which have proved most popular among adults 
have been admirably suited to children. And in some of our 
city theaters special children’s programs are now being pre- 
sented at stated intervals. This is certainly a step in the 
right direction. Speaking generally, however, there has not 
been and is not now any consistent effort on the part of picture 
producers or exhibitors to discriminate between the interests 
and reactions of the mature and immature types of mind 
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represented by their clientéle. And this circumstance accounts, 
in a large measure, for whatever unwholesome effect the motion 
picture has on the minds and morals of the young. It is an 
urgent reason, therefore, for subjecting this institution to a 
critical evaluation. 

Let it be understood, however, that nothing is further from 
the writer’s purpose than to make any wholesale attack on 
the motion picture as such, or to deny that it has any value 
whatever for our children and young people. Its universal 
popularity among young and old alike is an impressive testi- 
mony to the intense and varied forms of satisfaction which 
it affords. Many of these satisfactions undoubtedly presup- 
pose legitimate interests and needs, and so represent real 
values. And yet, is there not a danger that we shall accept the 
fact of these values too uncritically? Is it not possible that 
the invention, the genius, the opulence, the beauty, the 
romance, the human interest—represented by the motion- 
picture enterprise, combine to cast a glamor over its products 
such that our estimate of the real merits of these products 
is apt to be more or less biased thereby? The opinion of 
the writer is that this is just what has happened. We are, 
as a people, so completely under the spell of the movies that 
we tend to exaggerate their virtues and to overlook, or at 
least to minimize, their shortcomings. And this false perspec- 
tive is particularly unfortunate in its failure to evaluate properly 
the effects of the movies on the young. Let us see if we cannot 
substantiate this contention. 


II 


For converrience, we may classify the values of the motion 
picture, so far as children and adolescents are concerned, 
under one or the other of two heads, namely, amusement and 
education. Considering these in order, it must be admitted 
that in so far as the motion picture is a source of normal 
and wholesome amusement, it is a worthy institution. Amuse- 
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ment is an end in itself; it exists in its own right. It pre- 
supposes definite interests and needs on the part of the indi- 
vidual. And yet, it would seem that some forms of amusement 
are better or more valuable than others. Certainly this is 
true of commercialized amusement; that is, amusements 
provided for the individual by others as a means of profit. 
Speaking generally, there are at least two conditions which 
must be met by any form of commercialized amusement 
if it is to qualify as a real value in the life of the individual. 
In the first place, it must involve a type of experience which 
is natural or normal for the individual in question; and in 
the second place, it must leave the individual in as healthy a 
condition, at least, after it has been enjoyed as he was in before 
it was enjoyed. 

Now the motion picture does not entirely measure up 
to either one of these conditions. For, to begin with, the 
type of experience which it induces on the part of those who 
enjoy it is, from the point of view of the child, at least, not 
altogether natural. However psychologists may differ in 
their explanations of the play of childhood, they all agree in 
recognizing that play involves activity and self-expression 
on the part of the child. For Spencer, this activity and this 
self-expression represent surplus energy discharged along the 
lines of least resistance. For Hall, they represent the recapitu- 
lation of the cultural epochs in the evolution of the race. And 
for Groos, they constitute a preparation for the serious pursuits 
of adult life. In all of these accounts of play the activity and 
self-expression of the child are emphasized as being funda- 
mental. The motion picture, however, cannot be said to 
encourage the child’s activity or self-expression in any immedi- 
ately overt or creative form. On the contrary, it requires him 
for an hour or more at a time to be a more or less passive spec- 
tator of a series of events, pictorially represented, over the 
issues of which he has no control. He can, of course, participate 
in the drama being enacted before him sympathetically through 
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his imagination and emotions. And such sympathetic partici- 
pation on his part may work itself out sooner or later in some 
kind of overt response. But this is far removed from the sort 
of activity and self-expression which characterize the play 
of the child who has not come under the spell of the movies 
as a form of amusement. Indeed, it will be shown, in another 
connection, that this lack of opportunity for immediate, overt 
response to the impressions he gets from the motion picture 
is a source of positive harm to the child in that the persistence 
of these impressions in his mind has the effect of prematurely 
awakening certain of his instinctive tendencies and of inclining 
him to certain antisocial types of behavior. Here the point 
is simply that at the movies the child has his amusement pro- 
vided for him readymade. His attitude is, relatively speaking, 
passive and receptive. His experiences are imposed on him 
from without. No opportunity is afforded him for spontaneous 
and creative activity. 

But the motion picture does not measure up to the second 
condition referred to above as a necessary characteristic of 
legitimate amusement; its physical and mental effects are not 
altogether healthful. For example, it is maintained by some 
authorities that the movies are partly responsible for the eye 
strain which is so prevalent among children today. Further- 
more, the ventilation of motion-picture theaters is rarely, 
if ever, sufficient to keep the air in these buildings fresh and 
pure. Again, the hour or more which the child spends in the 
dark, crowded motion-picture theater is, in too many cases, 
time which should be spent in outdoor activities. Once more, 
the pictures shown to children nearly always induce an over- 
stimulation of their imaginations, resulting in a condition of 
nervous excitement which cannot but have an unfavorable 
effect on their general health. Finally, many of these pictures 
convey impressions to the immature mind which are positively 
morbid and unwholesome and which can easily become the 
germs of nervous and mental disorders. 





74 INTERNATIONAL JOURNAL OF ETHICS 


Now, what shall we say as to the educational values of 
the motion picture? Well, there is no doubt that the motion 
picture is educating our children, for better or for worse, as 
much as, if not more than, the schools which they attend. 
The question is: What is the motion picture worth as a means of 
education, in the technical and eulogistic sense of that term ? 
No doubt it has some value in this connection, although, so 
far as the writer has been able to observe, this value is, for the 
most part, potential rather than actual. We are constantly 
hearing about the educational possibilities of the motion picture. 
But there is apparently little or no effort on the part of pro- 
ducers or exhibitors to translate these potentialities into actuali- 
ties. It is true that exhibitors intersperse the showing of 
their ‘‘features” with an occasional reel of news, scenery, or 
information of various kinds. These educational “fillers,” 
however, usually constitute an insignificant part of the movie 
program, both quantitatively and qualitatively considered. 

An important consideration to be kept in mind in estimating 
the educational value of the motion picture is that this method 
of instruction does not afford adequate opportunities for the 
application of the materials presented to the child’s mind. And 
this is a serious matter. Reference has already been made 
to the dominantly passive attitude of the child as a spectator 
at motion-picture shows. It was pointed out that this circum- 
stance makes the motion picture an unnatural form of amuse- 
ment, especially where it is permitted to usurp the place of 
other forms of amusement which involve overt activity and 
self-expression on the part of the child. But this objectionable 
feature constitutes a still more serious limitation to the motion 
picture when it is considered as a means of education. “No 
impression without expression” would seem to be a cardinal 
principle in scientific pedagogy. And, it must be reiterated, 
the motion picture makes no adequate provision for utilizing 
this important principle. It is not contended that no appli- 
cation is ever made by the child of the impressions he receives 














THE MOTION PICTURE AND THE YOUNG 75 


at the movies. The point is that such applications as are 
made are not subject to controlled conditions; the time, the 
place, and the manner of these applications are all left to 
chance association, irrelevant suggestion, and fortuitous circum- 
stance to determine. We shall find reason to believe, as was 
suggested above, that the delayed and haphazard character * 
of the child’s overt reactions to the impressions he gets from 
the motion picture has the effect of prematurely awakening 
certain of his instinctive tendencies and of inclining him toward 
certain antisocial types of behavior. For the present, it is 
sufficient to note that the sort of experiences induced by the 
motion picture can scarcely be regarded as a satisfactory sub- 
stitute for, or even a very desirable addition to, the more 
formal education which is afforded the child in school. 

An educational value commonly assigned to the motion 
picture is that of giving the child an acquaintance with, and 
an appreciation of, good literature which he might not otherwise 
acquire. And it must be admitted that the increasing number 
of high-class novels, plays, and operas being filmed from time 
to time and being shown throughout the country at popular 
prices is a hopeful sign. Many of these productions are of 
the very highest order; and where one is already familiar with 
the novel, play, or opera in question, they add considerably 
to the enjoyment and appreciation which attach to the original. 
And yet, it is difficult to escape the impression that in too 
many cases picture producers are more concerned with capital- 
izing the human appeal and the dramatic force of these classics 
than they are with creating an appreciation of their artistic 
merits. Much of the violence that is thus measured out to 
literary masterpieces is perpetrated under the plea of adapting 
them to the “necessities of the screen.” But if the ‘necessities 
of the screen” must be accommodated at the cost of the sort 
of expurgations, alterations, and adaptations to which many 
of these literary masterpieces are subjected, so much the 
worse for the screen. One can only conclude that the motion- 
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picture drama is inadequate, to say the least, as a means of 
inculcating literary appreciation. 

The truth of the matter is, however, that these so-called 
“necessities of the screen” too frequently represent demands 
dictated by an avaricious policy of exploiting interests on the 
part of the motion-picture public which have little, if anything, 
in common with artistic appreciation. That this is the real 
secret of the reckless disregard shown by many producers of 
the artistic merit peculiar to the novels, plays, or operas filmed 
under their direction is illustrated by the character of the titles 
which the latter acquire as photo dramas. For example, 
Barrie’s play, “The Admirable Crichton,” when produced 
as a motion picture, bears the suggestive title, ‘‘Male and 
Female.” ‘‘The Bachelor,” by Clyde Fitch, becomes ‘‘The 
Virtuous Vamp.” The play “Du Barry” is put forth as 
“Passion.” The operas, “La Gioconda,” ‘‘La Tosca,” and 
“The Jewels of the Madonna,” when reduced to photoplays, 
appear as ‘The Devil’s Daughtér,” “‘The Song of Hate,” and 
“Sin,” respectively. But the character of the advertising 
by which these camouflaged classics are “sold” to the public 
is no less significant. In general, the practice is to seize upon 
the most suggestive incident, or upon the scene which is sus- 
ceptible to the most sensational portrayal, and to represent 
the same in blazing colors on mammoth posters. It matters 
not that the incident shown or the scene depicted may be insig- 
nificant or even irrelevant from the point of view of the logic 
of the story. Indeed, the incident or scene may not appear 
in the presentation of the story at all. The point is that the 
advertiser must “‘put across’ the picture in question at all 
hazards, regardless of the methods employed or the motives 
appealed to. 

If such practices are defended on the ground that “‘ business 
is business,” well and good. But let us not give credit where 
no credit is due; at least when the welfare of our children is at 
stake. That some producers of pictures have made notable con- 
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tributions to our literary and artistic treasures no one can deny. 
And that children as well as grown-ups have profited by these 
literary and artistic contributions no one will gainsay. But 
this should not blind us to the fact that the majority of the 
pictures shown are unworthy as compared with the splendid 
books young people would doubtless read if their time were 
not preoccupied and their tastes were not contaminated by 
these inferior products of the movies. Nor should we overlook 
the fact that at the present time the majority of those pictures 
whose themes, whose plots, and whose characters are really 
worth while are, because of the “necessities of the screen,” 
so presented as to leave an emphasis which is undesirable and 
to establish associations which are unwholesome in the minds 
of those who witness them. 


III 


So much for the positive values usually claimed for the 
motion picture. Let us now consider some of the positive 
evils which may be charged up against it. And the first 
thing to be said in this connection is that whatever evils 
are produced by the motion picture in the life of the 
child would seem_to be conditioned by certain types of 
reactigns which, while they are not peculiar to the immature 


mind, at least show themselves in greatly exaggerated forms 
in the minds of the immature. For convenience, we may 
classify these types of Teaction, in relation to which the evils 
of the motion picture must be sought, under two heads, namely, 
imitation’ and suggestion. By imitation, as used in this con- 
nection, is meant the tendency of the individual to experience 
sympathetically.the emotional states and instinctive behavior 
of other indivduals whose conduct he has occasion to perceive 
and pay attention to. And by suggestion is meant a form of 
communication in which an individual tends to accept ideas 











t “Tmitation” as used here covers what McDougall includes under the correlative 
terms, “primitive sympathy” and “imitation,” rather than what Ross and others 
mean by it, that is, simply the motor phase of suggestion. 
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or other mental content as being true or valid in the absence 
of logical evidence felt to be convincing. 

The effect of the child’s imitative reactions to what he sees 
presented on the motion-picture screen is to render him unduly 
precocious in relation to matters, a knowledge of which could 
well be dispensed with until he has attained to greater maturity. 
Precocity in matters of sex is a case in point. One of the most 
characteristic traits of the average young person of today 
is the insight he or she has into the meaning and manifestations 
of sexual love. There are various ways in which this sophis- 
tication is made known to us from time to time. But however 
it may be manifested, it never fails to make us wonder what 
manner of people we are coming to be or to what unfortunate 
end our children are tending. And yet it is not surprising 
that this situation prevails. 

The sex tendencies of the child ordinarily ripen during the 
later years of the adolescent period, whereupon, being normally 
stimulated, they issue into attitudes and behavior which are 
indispensable to a fully socialized individual. And by “being 
normally stimulated” is meant being stimulated through a 
contact with members of the opposite sex which is incidental 
to and controlled by the whole context of one’s life at that 
particular time. But this is not the only kind of stimulation 
to which the sex tendencies wiil respond. For the sex instinct, 
like other instincts, is capable of being excited not only by 
the presentation of the stimulus which is appropriate to it 
(in this case, contact with a member of the opposite sex), 
but also by the perception of behavior which is the expression 
of this instinct and its emotion on the part of other people. 
This tendency on the part of the individual to experience the 
emotional states and instinctive behavior of other individuals 
who come under his observation, is what is meant by an 
imitative reaction. And it is this sort of imitative reaction 
to the suggestive love scenes portrayed on the screen that 
accounts for the precocity of our young people in matters of sex. 
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It is impossible to overestimate the far-reaching impressions 
that are thus made on the juvenile mind and morals. It is 
not only that the child’s attention is directed to matters 
which can be of no natural or wholesome interest to him 
at his age; the scenes and incidents to which he attends pre- 
suppose the interests and attitudes of the sophisticated adult 
and make their appeal accordingly. The result is that the 
child’s latent sex tendencies are awakened at a time and 
in a manner that are as far removed from the conditions which 
should mediate the ripening and unfolding of these tendencies 
as could well be imagined. The most immediate effect of 
this premature sex awakening, as has already been suggested, 
is to make the youth abnormally precocious and worldly wise. 
And this precocity and this worldly wisdom, in turn, have 
the effect of destroying the youth’s modesty, and of thus 
breaking down the most effective barrier to unsocial and 
immoral behavior. Evidence of the demoralizing and degrad- 
ing effects of the sex-inspired picture on the youth of the land 
is to be seen on every hand. Immodest clothes, indecent 
dancing, promiscuous drinking parties, midnight joy rides— 
these things are not superficial and isolated evils to be railed 
at and combated one by one. They are rather an expression 
of the spirit of the times, a spirit of immodesty and irreverence 
and lawlessness generated in part, at least, by the unparalleled 
assault which, for a decade or more, has been made, through 
the motion picture, on society’s most valuable assets, namely, 
its innocency and its youth. 

Let us now consider the effects of the second type of reac- 
tions referred to above on the juvenile mind and morals. We 
classified this second type of reactions under the head of 
‘suggestion’; and we defined suggestion as a form of com- 
munication in which the individual tends to accept ideas or 
other mental content as being true or valid in the absence of 
logical evidence felt to be convincing. We pointed out that 
the tendency to react to whatever ideas are presented in this 
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uncritical manner is characteristic of the immature mind. We 
must now indicate some of the undesirable results to which this 
tendency leads in the case of a child who is a constant attendant 
at motion-picture shows. 

The ideas which are suggested to the child’s mind at the 
motion-picture show and which are accepted by him at their 
face value and reacted to accordingly fall into several more or 
less distinct groups. In the first place, there are the false 
notions which the child gets about life, and more particularly, 
about social realities. The reference here is not to notions 
which are inherently pernicious, nor to such as represent a 
legitimate idealization of life. Pernicious notions will be 
considered in another connection; and notions which merely 
idealize the realities of life in accordance with legitimate 
standards of value are a blessing to the child rather than 
otherwise. By false notions of life is meant conceptions which 
run counter to the logic of human nature and human history; 
conceptions which not only have never been actualized in the 
experience of men but which, in the very nature of things, 
could never be actualized. It is, of course, difficult in some 
cases to draw a hard and fast line between those two kinds of 
conceptions; doubtless the one tends to shade off into the other. 
And yet the fact remains that there are a large number of 
conceptions suggested to the child’s mind by the motion 
picture which are false and impossible and whose acceptance 
make his adjustment to the realities of life a more difficult 
matter than it would otherwise be. 

Another group of ideas which the child at the movies is apt 
to accept more or less uncritically is of such a nature as to repre- 
sent false standards of value. The things which almost inva- 
riably stand out in picture plays as being most worth while are 
money, luxury, leisure, clothes, beauty, pleasure, and popularity. 
The types of character which are featured most prominently 
reflect standards of value no less questionable. The terrifying 
gunman, the unscrupulous gambler, the resourceful crook, 
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the fascinating villain, and the irresistible vamp, all appeal to 
the juvenile mind with varying degrees of attraction and plausi- 
bility. It is frequently contended that whatever influence 
these standards of value and ideals of character might seem to 
exert on the imaginations of the young is more than offset by 
the rewards and penalties which are invariably shown to result 
from good and evil as the case might be. But the writer’s 
observation has been that there are many pictures in which 
this element of poetic justice is either entirely lacking or, if 
present at all, is the most inconspicuous feature of the story, 
representing, no doubt, the reluctant concession of the pro- 
ducer. to the moral sense of his audience. Furthermore, 
poetic justice, even in its most obvious forms, presupposes the 
logic of the adult mind; that is, the logic of cause and effect. 
But in the immature mind there is little interest in, and less 
appreciation of, considerations of cause and effect. The 
dramatic, the spectacular, the heroic, is what grips the child; 
and it is from these features of the picture play that the child 
gets his vivid and lasting impressions; the moral of the story 
is, so far as he is concerned, an irrelevant factor. 

But there is one other group of ideas suggested to the 
juvenile mind by the motion picture which is inimical to good 
morals, namely, that of ideas concerning the ways and means 
of accomplishing antisocial ends. The manipulations of the 
motion-picture crook, as shown on the screen, are made to seem 
very simple and plausible even to the adult. What must be 
the impression, then, which they produce on the mind of the 
child, who, because of his limited experience and immature 
judgment, is unable to allow for their make-believe character ? 
Of course, the chifd does not actually learn how to pick a lock, 
blow open a safe, ‘sand bag” a policeman, “white slave” 
a girl, or procure a drug from the impressions thus received. 
But it is possible for him to become dangerously familiar with 
the technique of these things, to say the least. It is not as 
if the child merely read about these methods of the underworld; 
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in that case his lack of relevant experience would render the 
facts presented to his mind more or less meaningless. These 
facts, when presented on the screen, in a large measure furnish 
their own context and supply their own meaning. The result 
is that the imagination of the child is supplied with information 
which gives form and direction to whatever inclinations he may 
have to wrongdoing. And if, as most frequently happens, 
he is for the time being not possessed of any such inclinations, 
the information received is stored away in his mind to become 
an ally to the evil tendencies which circumstance may implant 
within him in the future. 
IV 

These considerations regarding the mental and moral 
effects of the motion picture on children and young people 
naturally lead up to the question as to whether a censorship 
of motion-picture films is desirable and practicable, and if 
so, what kind. Any adequate discussion of this question, 
however, is impossible within the limits of this paper. It must 
be sufficient to note that however necessary an external cen- 
sorship may appear to be, and however effective this method 
of control may prove in actual operation, the highest type of 
productions of which the motion-picture industry is capable 
will not materialize until those who are the leaders in this 
industry are themselves able and willing to exercise the cen- 
sor’s functions. This sort of internal, autonomous censorship 
has for a long time been operative among the members of the 
press, and the results achieved have, on the whole, been highly 
satisfactory. Before these results can be duplicated in the 
case of motion pictures, however, picture producers and 
exhibitors must develop a group spirit or a morale comparable 
to that which characterizes the press. To this end, time 
must elapse, standards must become fixed, traditions must 
grow up and organization must be perfected. Evidence is not 
lacking that the trend in the motion-picture world is in this 
direction. The resignation by Mr. Hays of his position as 
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postmaster-general to become identified with a syndicate 
of leading film producers is generally interpreted as an effort 
on the part of these producers to bring about greater cohesion 
among themselves and thus lay the foundation for developing 
a group consciousness among motion-picture people generally, 
without which their self-respect and morale as a group will 
be impossible. If this interpretation is correct, it is one of 
the most hopeful signs of the times. 


JosEPH Roy GEIGER 
COLLEGE OF WILLIAM AND Mary 
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Tue Decay or CapPITAList CIVILIZATION. By Sidney and Beatrice 
Webb. London: The Fabian Society and George Allen & Unwin, 
Ltd., 1922. Pp. Price, 4s. 6d. net. 


The latest work of Mr. and Mrs. Webb is not so much the coping 
stone to their previous labors, but a stone flung at an older structure, a 
polemic against the capitalist basis of society. Hitherto they had 
believed in a gradual and inevitable transformation in Great Britain 
from capitalism to collectivism, accepted by the governing class; they 
now, however, foresee a reactionary period of organized resistance on the 
part of the employers to the “oceanic moral tide” of industrial democ- 
racy and a possibility of Bolshevism. Hence this indictment of the 
system, its principles, and results. They believe that capitalism has 
had its day, and condemn its “exclusive reliance on the motive of pecu- 
niary gain to individual owners as inimical to national morality and 
international peace.” They point out defects in the system, such as 
occasional inefficiency of management (as was proved by the investiga- 
tions of the Coal Commission), and reckless wastage of natural resources, 
such as coal and oil—a fault which is now recognized and greatly 
restricted. Such counts do not necessarily imply that the capitalist 
system should be abolished, but amended. The prominence of trusts, 
it is true, has brought in a novel and a disturbing element, and free 
competition, the be-all and the end-all of the old economists, is no longer 
in working. 

The world no longer believes that if every person without exception, cap- 
italist or wage-earner, rigidly pursues his own pecuniary gain—and even pursues 
it with knowledge and wisdom—this will necessarily coincide with the greatest 
aggregate pecuniary advantage of the nation as a whole . . . . the individual 
may make a profit by all sorts of manipulation without rendering service, 
whole classes may live by mere tribute... . . There is no such invisible hand, 
as Adam Smith romantically suggested, always guiding the directorship of the 
capitalist. 


These counts are not new weapons, for there is already in existence 
a large literature treating of the weakness of the capitalist system. 
What is novel in this book is the division of the capitalist era into an 
earlier and successful, and a later and disastrous, period. They consider 
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that there was a moment “roughly placeable at the middle of the nine- 
teenth century,” when the capitalist system could claim that in a century 
it had secured a surprising advance in material environment for 
immensely increased populations. In the second half of the period the 
authors see nothing but failure, though the greatest amelioration in 
material conditions, the restriction of the undue power of the modern 
capitalist, the large increase of working-class leisure and amusements, 
and the progressive diminution of crime, drunkenness, and disease dates 
from this condemned period. The authors mention the “victories” of 
the working classes, such as factory laws, mines, and railway legislation, 
minimum wage laws and the like, which, again, belong in the main to 


the later period. 
M. JouRDAIN 


A History oF Macic AND EXPERIMENTAL SCIENCE DURING THE FIRST 
THIRTEEN CENTURIES OF OuR Era. By Lynn Thorndike, Ph.D. 
New York: The Macmillan Company. 2 vols. Pp. xl+835 and 
vi+ 1036. 


It is a matter of congratulation that within recent years two American 
scholars have devoted themselves to the history of the intellectual 
culture of the Middle Ages. But the parallel goes no farther. For 
Mr. Henry Osborn Taylor’s Mediaeval Mind is a history of medieval 
humanism, while Mr. Thorndike’s is a history of the development of 
scientific thought in the Middle Ages. Beginning with Pliny, Seneca, 
and Plutarch, Mr. Thorndike has patiently examined the writings of 
every eminent (and even obscure) writer upon the subject to the end of 
the thirteenth century. As a work of labored erudition these two vo- 
luminous tomes are impressive. All available printed material has been 
supplemented by prolonged study of unpublished manuscripts, an 
imposing list of which is appended to each volume. 

It is a great pity, though, that the author’s powers of co-ordination 
and synthesis are so much inferior to his critical, analytic abilities. He 
has been unable to digest the enormous masses of information which he 
has accumulated, so that the reader, unless well versed in medieval 
history, is liable to be confused and perplexed. The method of the book 
is aggravating, for it follows a rigid chronological order—man after man, 
work after work, century after century—a practice which leads to tedious 
repetition and obscures the really valuable information which has been 
gathered together. 
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But let no one be discouraged by outward appearances. These two 
volumes will amply repay careful study even if they seem encyclopedic, 
for they are far from being dry as dust. It is fascinating to examine the 
increasing power of differentiation, the increasing precision of the medieval 
mind as the centuries unfold. The quality of the medieval mind was 
no whit inferior to the mind of modern man. What the scholar then 
lacked was technique, the larger store of knowledge, and the easy means 
of communication of ideas we possess. When one finds Adelhard of 
Bath in the twelfth century demonstrating the indestructibility of matter 
by rational process though he could not prove it by laboratory experi- 
ment, and spending a whole summer studying the flux and reflux of the 
tides on the west coast of England; when we see Michael Scotus consum- 
ing the winter months in Paris studying the precession of the equinoxes 
and arriving at a modern conclusion; when we discover Conrad of 
Meginburg experimenting with natural electricity much as Franklin did 
five hundred years afterward—when, I say, we read of such things, no 
one of intellectual honesty may rightfully despise the man of science in 
the Middle Ages. The true spirit of the medieval mind is expressed by 
William of Conches in words which would grace the walls of any modern 
laboratory: “ Rejoicing not in the many but in the probity of the few, 
we toil for truth alone.” This was written in the twelfth century. 

The student interested in the history of education will find it profitable 
today to examine Hugh of St. Victor’s pedagogical treatise entitled the 
Didascalicon. I read it some years ago and can heartily indorse Mr. 
Thorndike’s appreciation of it: 

It is especially devoted, as its first chapter clearly states, to instructing the 
student what to read and how to read It is a clear, systematic, and 
sensible treatise which shows that mediaeval men were wider readers than has 
often been supposed and that they had some sound ideas on how to study. 


Stripped of its medieval verbiage and its medieval examples, this little 
treatise has an astonishingly modern ring about it. 

Professor Harold Héffding in his History of Modern Philosophy has 
an interesting paragraph upon the use of the word “modern.” But it 
is surprising to discover how far back this terminology goes. Adelhard 
of Bath uses the word four times of the thinkers of the Middle Ages; 
William of Conches employs it three times. There is food for reflection 
in such usage, for it shows the continuity of intellectual development, and 
that these cloistered scholars of the Middle Ages were one with us in 
spite of all differences between that period and our own. Were William 
of Conches living now in the United States, there is reason to believe 
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that Mr. Bryan would break a lance with him. For even so early the 
difficulty of reconciling science and the Bible was apparent. His indigna- 
tion is high against those who resent explanation of the natural facts in 
the Bible, and prefer to accept them blindly on faith, which too often is 
mere credulity. “A reason should be sought in every case if one can 
be found,” he contends. He has scorn for those who say: “We do not 
know how this is, but we know that God can do it.” “You poor fools,” 
he retorts, “God can make a cow out of a tree, but has He ever done so? 
Therefore show some reason why a thing is so, or cease to hold that it 
is so.” 

The scholar interested in the history of ideas and their influence 
upon civilization will find much to attract him in these pages—shrewd 
“guesses at truth,” keen observations, and interpretations which show 
that the medieval man could and did use his mind independently, and 
that the weight of tradition and the tyranny of authority were not 
always uniform and constant in their application. For example, Hugo of 
St Victor had an idea of the progressive evolution of humanity which 
(minus the religious element in it) is not unlike that of an eighteenth- 
century philosopher. Each believed in the perfectibility of the race. 
The difference is that the former believed that the process was one of 
growing in grace, while the latter found the redemptive process in reason. 

Interesting, too, is the evidence that the medieval man was not 
unaware of the changing social conditions in which he lived, and sought 
to understand and to interpret them. With the development of com- 
merce and trade, guild organizations, etc., one finds the suggestion (let 
the sociologist take notice) that the “practical” arts might be as logically 
differentiated as the liberal arts. The classification even distinguishes a 
trivium and a quadrivium of the mechanical arts, the former comprising 
cultivation of the soil, food production, and medicine (explicable by the 
fact that medieval medicine was based on the use of herbs), and the 
latter including textile-making, metal-working, architecture (the architect 
and the builder as yet being unseparated), and business courses (mer- 
catura). Let the deans of our colleges of commerce and administration 
take notice of this information! 

A few errors are to be corrected. The “Babylon” of the Middle 
Ages was Cairo, and not Baghdad as Mr. Thorndike (I,744) thinks. The 
evidence is conclusive on this point; e.g., Benjamin of Tudela, chapter 21; 
Honorius of Autun; Guibert de Nogent; Albert of Aix; etc. See Hist. 
Occid. Cr. IV, 473, 514, 544, 703. The tale (in II, 863) about Raymond 
Lull’s death is legend. He died in the island of Majorca. See Delisle, 
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Journal des Savants. (1896) p. 353; Morel Fatio, Romania, XXV, 326. 
In II, 219, bad type-setting and careless proofreading makes it appear 
that professor F. J. Furnival lived “about 1460-76.” 


JAMES WESTFALL THOMPSON 


THE CONTACT BETWEEN Minps: A METAPHYSICAL HYPOTHESIS. By 
C. Delisle Burns. London: Macmillan & Co., Ltd., 1923. Pp. 
x+138. Price, 7s. 6d., net. 


The problem studied by Mr. Burns in this able and closely argued 
essay is one of perennial interest: namely, how and in what way we 
become aware of one another’s minds. The view that A infers the exist- 
ence of a mind in B, from analogy between B’s gestures and “expres- 
sions,” and his own never ought to have imposed itself upon thinking 
people, and is, perhaps, more completely demolished by Mr. Burns than 
by any previous writer; he gives good reason, in fact, for suspecting that 
we discover minds in our own bodies because we have already found 
them in the bodies of others. To state his conclusion thus would be, 
however, to express much too crudely the result of an argument which 
he develops with admirable caution and subtlety; for the language used 
suggests the traditional distinction between body as res extensa and mind 
as res cogitans. Now for Mr. Burns the rejection of the Cartesian 
dichotomy is fundamental; and he sides with the thinkers who would 
restore the ancient unity of mental and bodily activities. If this posi- 
tion be taken, it follows that bodily contacts (or at least some of them) 
must also be mental contacts, and our problem is reduced to the task of 
analyzing the special character of mental contacts and, in particular, of 
determining how they lead to the concepts of minds housed in separate 
bodies. 

In working out this task Mr. Burns accepts from Lloyd Morgan the 
distinction between the -ing and the -ed (that is, the distinction between 
mental process and the object upon which it is directed), and also Alex- 
ander’s terms “enjoyment” and “contemplation.” With Alexander, 
however, “enjoyment’”’ is used often, if not always, in such a way that 
the enjoyment (for instance) of an act of seeing is the act of seeing as 
distinguished from the object “contemplated” in the act; while Mr. 
Burns is careful to restrict its application to the awareness of a mental 
act which we may have at the time of its occurrence. It is vital to note 
that this awareness is never the same thing as the contemplation of an 
object; A may be said to contemplate B’s body, but only to enjoy B’s mind. 
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In Mr. Burns’s view, as the example just given indicates, the term 
“enjoyment” does not carry the individualistic implications of introspec- 
tion. When A and B co-operate in a common business, they may have 
an enjoyment which is neither A’s nor B’s, but belongs to them both; 
nevertheless the mental processes involved are (presumably because they 
are activities of two bodies) themselves distinct. Thus the possession 
of common enjoyments may precede and lead the way to the belief in 
distinct minds, our own and those of others; and, in view of what anthro- 
pologists tell us about the derivation of individual from social conscious- 
ness, it is probable that this is the way in which the discovery of other 
minds and of our own actually comes about. The concept of joint 
enjoyment is the crucial element in Mr. Burns’s argument, and he is 
clearly aware of the difficulty as well as the importance of making it 
acceptable. In defense of its validity he repeats and develops Alexander’s 
contention that truth, beauty, and goodness are revealed only to a multi- 
plicity of minds in co-operation; for in the perception of these “tertiary 
qualities” minds are specially united. The argument has, however, its 
dangers; for it might easily be pressed to the conclusion that the “social 
mind” is alone real and that individual minds cannot truly be said to 
exist. Mr. Burns seeks, therefore, to avoid this unwelcome corollary. 
The attempt is one of the most original things in the book, but the line 
it follows must be only briefly indicated. The problem is so to conceive 
the individual and the social mind that neither becomes merely an attri- 
bute of the other, and the solution is reached by means of the scholastic 
notion of “subsistent relations”; that is, of relations which share some 
of the properties of “substances.” An individual mind is the subsistent 
relation which connects the mental experiences that are activities of a 
single body, a society is the subsistent relation which connects its member- 
minds. The subsistent relations being different, individual minds and 
society are alike real, though they are realities of different character. 
Ingenious and subtle as Mr. Burns’s argument is, it does not at all points 
compel conviction; in particular he has, perhaps, hardly made the 
connection between the doctrine of joint enjoyment and his use of 
subsistent relations sufficiently clear. To say this is simply to admit 
that he has not reached a final solution of one of the most difficult prob- 
lems in philosophy. There is no doubt, however, that his essay is at 
least a valuable contribution toward a solution, full of pertinent criticisms 
and illuminated by the scholastic learning of which he has so enviable 


a store. 
T. P. Nunn 


Lonpon, ENGLAND 





go INTERNATIONAL JOURNAL OF ETHICS 


PsyCHOLOGY AND Morats: AN ANALYSIS OF CHARACTER. By J. A. Had- 
field, lecturer in psychology, King’s College. London: Methuen 
& Co., 1923. Pp. 186-+Index. Price, 6s. net. 


This is a small book, but it is of the first importance for students of 
morality and moral ideals. It provides a summary of the generally 
accepted analysis of psychological facts which underlie any form of the 
moral life, and therefore should be useful as an introduction to ethics. 
But the attitude of the author who is trained in medicine and is a lecturer 
on psychology is significant. The “moralist,” he says, is not sought out 
by those who feel that they are suffering from “moral diseases” because 
the moralist will “blame them” or tell them to exert their wills. This 
attitude toward teachers of morality is undoubtedly common, and it is 
justified. The theory of morality, or ethics, has suffered in consequence. 
And perhaps the cause is what may be called the “curse of preaching” 
or “exhortation.”” Those who have inherited the Protestant tradition 
do not understand what the system of moral teaching was which the 
Middle Ages developed in the confessional. The “confessor”’ was trained 
in a form of moral science, inadequate, indeed, but on the right lines, to 
avoid above all things the imputation of blame. He was to recognize 
symptoms and to tell the patient how to deal with his disease when diag- 
nosed. The modern doctor-psychologist is to the medieval confessor 
as the chemist is to the alchemist; the moralist who is completely “out 
of it” is the preacher. 

Dr. Hadfield is well aware of the difficulties which arise when the 
psychology of the moral life is stated from the point of view of the pathol- 
ogist. An uncomfortable feeling may arise in the reader or the student 
that whatever anyone says or does is really a disguise for what he really 
is “after.” Thus “books on sex are usually written by those whose 
sex life is abnormal.’”’ That may be true enough as an instance of a 
repressed complex; but why suppose that the explanation is similar if a 
millionaire gives money to a university? A valuable distinction is made 
by Dr. Hadfield between “sin” and moral “disease.” Sin is due to 
wrong “sentiments,” disease to morbid “complexes,”’ and sentiments are 
constellations of instincts, emotions, etc., consciously present and accept- 
able to the individual. Complexes, on the other hand, operate without 
consciousness. The cause of the action done in moral disease is not 
recognized by the doer. A similar distinction is made between a “phan- 
tasy” and a moral ideal: for in the former case a person is not aware of 
the difference between himself as he is and himself as he would like to 
be. In explaining the moral ideal Dr. Hadfield uses the idea of “com- 
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pletion” in a most Aristotelian manner; and indeed some of his sentences 
about the tendency of nature might be quotations from the text of 
Aristotle. But the analysis becomes a little less exact when the more 
distinctively ethical conceptions are approached. Thus we are told: 


What the true ideal is has never been determined . . . . to the artist it is 
to be found in the beautiful, to the gourmand his stomach . . . . whatever the 
ideal is conceived to be, it is chosen as that which will secure ultimate happiness. 
Yet only if it will really achieve that end can we admit that it is the true ideal. 


There are vast assumptions in these sentences and in the discussion which 
follows whether there is an “objective” ideal. Indeed, it seems that Dr. 
Hadfield has not sufficiently considered the distinction between matters 
of fact and “values”: but he may perhaps plead that that is outside his 
purview and that his assumptions are sufficiently correct as a basis for 
psychological analysis. The analysis of the psychological fact of happi- 
ness is very well done. It is alarming to hear that “moral laws are the 
enunciation of the higher laws of biology” (p. 141), because, in almost 
any sense of the words, that proposition is absolutely false. Of course, 
one does not.know what “higher” laws may be, but ordinary biology is a 
statement of what occurs and in no conceivable sense a statement of 
what ought to occur. However, the psychological scientist must not 
be underestimated because of his statements in regard to another science. 
Dr. Hadfield’s book is an event in the history of the psychology of the 
moral life, for it includes the latest results of investigation without any 
of the “cranks” which now so much disfigure psychology. 
C. D. Burns 


INTERPRETATIONS OF LEGAL History. By Roscoe Pound. Cambridge: 
The University Press, 1923. Pp. x+171. Price, 12s. 6d. net. 
Professor Pound’s study of certain aspects of legal history is remark- 

able for its broad historical and philosophical range, its easy mastery 
and co-ordination of separate but related lines of legal growth and theory, 
and the skill and vigor of its destructive criticism. Like a gladiator he 
seems to hear on all sides the cry of vae victis, as he prepares to finish the 
prostrate historical school of law of the nineteenth century. 

The world-wide movement of thought naturally influences law; and 
the speculations of a Kant and a Hegel affect and even determine the 
nature of legislation, judicial decisions, and legal theories where the names 
of these philosophers are unknown. The main thread running through 
the history of the science of law in the nineteenth century is the rise, the 





Q2 INTERNATIONAL JOURNAL OF ETHICS 


dominance, and the downfall of the great historical school founded by 
Savigny. The historical school was a reaction against the creative 
juristic thought of the age of philosophy; for the nineteenth-century 
ideas of history and the interpretation of history set up a ferment in the 
domain of law and legal literature. Immediately, it was a reaction from 
the confident paper-constitution making and doctrinaire disregard of 
traditional political institutions and conditions of time and place which 
marked the French revolutionary era, and from the belief in the miracle- 
working powers of reason in legislation, when it was believed that “the 
jurist, by a mere effort of reason, might frame a perfect code which could 
be administered by judges mechanically as ultimate legal wisdom.” 
The eighteenth century was scornful of history and of traditional legal 
methods; the new school held that “law was found not made,” that is to 
say, it was a theory of the éraditional element in modern law; the new 
school was learned, and staffed by academic jurists, Savigny and Maine 
in Europe, Ames and Thayer in America. After a century’s existence 
and half a century’s undisputed hegemony the historical school declined 
at the close of the century, and broke down as completely as the “law 
of nature” school which it had superseded. In 1902 Saveilles, a French 
exponent of the historical school, accused it of abdicating and drifting 
to legal immobility. It is, however, unlikely that the historical theory 
in the hands of men like Maitland had become rigid enough to “deny 
growth and progress in any effective sense through its belief that it had 
discovered finally the immutable lines of growth or had calculated once 
for all the fixed orbit of progress outside of which no movement could 
possibly take place, “since Maitland himself taught that the historical 
spirit is not hostile to reform, and that history is studied in order that 
progress may be made. The break-up of the historical school coincided 
with the general “abandonment of the 19th century historico- 
philosophical thinking in every field, and the revival of faith in the 
efficacy of human effort with an accompanying call for philosophies of 
action and of creation”’ in the place of the political fatalism and juristic 
pessimism of the immediate past. Enfin Bergson vint, whose intuition- 
ism shows us how we act better than we know, and achieve results by 
trial and error to meet human desires, and to build human institutions. 
All the recent philosophies of every type are philosophies of action. 
Croce, with whom Professor Pound discussed the subject of his book, 
in his identification of philosophy and history, again repels the nineteenth- 
century philosophy of history. When such influences are in the air “a 
functional attitude towards jurisprudence is inevitable.” Professor 
Pound’s book, therefore, is in the nature of a summary and appraisement 
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of the nineteenth-century contribution to juristic thought, now that that 
epoch has come to an end. If we are to listen to his lesson that law is 
made and remade by men, and that there is great creative work ready 
for jurists in Anglo-American law, 


The legal achievements of the 19th century must be organised and restated 
presently to serve as the basis for another judicial and juristic new start. The 
law must be liberalized once more and must receive new and large infusions 
from without, after a century of pruning away archaisms and of organising 
and systematizing rather than creative juristic activity. These demands of 
the immediate future will call for men and for a faith in the power of men to 
do great things which was wanting in the legal science of the last century. 


Professor Hazeltine in his Preface compares the pleasure to be found in 
Dr. Pound’s book to James Russell Lowell’s delight in “coming across 
a poem that one can honestly like, it’s like finding a new flower”; in 
Interpretations of Legal History, also, the jurist, historian, and philosopher 
will find “a new flower.” 

J. 


SHORTER NOTICES 


EMERGENT Evotution. By C. Lloyd Morgan, F.R.S. (The Gifford Lectures 
at the University of St. Andrews, 1922.) London: Williams and Norgate, 
New York: Henry Holt and Company, 1923, pp. 313 (Appendix and 
Index). Price, 15s. net. 


The central idea of this book is that reality shows a connected series of 
facts and events such that some arise out of others; and does not show anything 
radically alien to anything else, such as life and mind are sometimes supposed 
to be by contrast with space or matter. But the homogeneity of the real in its 
relatedness is no more obviously a fact than the newness or uniqueness of each 
character of the real as it arises. Hence there is indeed evolution “out of” 
facts or events, but what comes out is not in any sense what was there before, 
and therefore it is “emergent.” The general ‘‘nisus” or movement of reality 
shows a “directive Activity” which is called “God” by Professor Lloyd Morgan. 
This is said to be an acknowledgment of fact, demanded by any effort at a 
constructive philosophy. What Professor Alexander in his Space, Time and 
Deity called the “‘emergent quality of deity” is accepted; but Professor Lloyd 
Morgan goes much further by accepting an unconditioned Complete Reality 
as the necessary supplement of any naturalistic account of emergent evolution. 
Finally, although the logical ground is not given, this Unconditioned is spoken 
of as “Him,” and it is said that “we are in a measure one with Him 
in Substance.” 

Current philosophical controversies are dealt with very cogently in the 
course of the argument, particularly the problem of “nature” as viewed by 
the Realists. Professor Lloyd Morgan accepts what the Realists call the object 
and its qualities so far as to admit that there is an “effluent from nature,” of 
which it may be said that the existence of thought or perceiving “makes no 
difference to it,’’ but he does not accept the realist tendency to suppose that 
thought or perceiving “‘makes no difference” at all. He, therefore, conceives 
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color, for example, as a “proficient sign,” and thus there is a kind of reality 
of which thought or perceiving is creative. That is to say, if there were no 
perceiving, there would be no color, but there would still be that which, when 
there is perceiving, is the advenient influence which is not mental. It will be 
clear from the foregoing that Professor Lloyd Morgan’s book is both interesting 
and important. It provides some valuable new criticisms and suggestions with 
regard to the central problem of philosophy today. Problems of value are 
only touched upon in a short discussion of beauty, the conception of which 
would probably hold in regard to goodness also: and if the goodness of an act 
is a “projective sign,” clearly there must be some further discussion of the 
relational character of the moral standard. 
C.D. B. 


THE WORKER AND THE STATE. By Frank Tillyard, M.A., M.Com., Professor 
of Commercial Law at the University of Birmingham. London: George 
Routledge & Sons, Ltd. New York: S. P. Dutton & Co., 1923. Pp. 
viii+298. Price, ros. 6d., net. 


This is a clear and methodically arranged account of the attitude of the 
state to the relationship of employer and employed in recent times in regard 
to wages, hours, safety, and health. The subject is dealt with throughout from 
the purely legal point of view, but there is given also in all cases a succinct 
historical survey which will be of value to the reader. The author does not 
enter into problems of social philosophy as such. Perhaps he sympathizes with 
the view he quotes from Stanley Jevons that legislation is not a science based 
on principles. Certainly his account shows that the policy of the state has 
been determined by tardy and cautious experiment. The book will be found 
useful by students of social philosophy who desire to have an accurate account 
of the existing law in a readable form. 

Morris GINSBERG 


LONDON 


SociETy AND Its ProBLems. By G. S. Dow, Professor of Sociology in the 
University of Denver. London: Harrap & Co., Ltd., 1923. Pp. xiv+ 
594. Price, ros. 6d., net. 


This is the second edition of a textbook (first published in 1920, with some 
additions) directed toward the needs of university students in the United States. 
It contains a very good summary of the generally accepted view of sociology 
as the science of matters of fact in social life. The ideals or standards operating 
in society are assumed to be matters of fact, but the study of these ideals is 
relegated to ethics. This is perhaps necessary, as the field of investigation is 
wide enough even if we include the problem of moral standards in our “science” 
of social life; but there may be a danger that the student may imagine the 
study of what men ought to do is less important than the study of their actual 
practices. That is the trouble with sociology. Can it be an inclusive science 
of society? Society, surely, is something more than “matter of fact,’”’ and the 
sociologist usually introduces conceptions such as progress, crime, etc., with 
which indeed Professor Dow is much concerned at the end of his book. But 
are these mere assumptions? Is crime simply what is or is not done? Can 
we afford ih any science of society to exclude ethics? Again, the book is very 
American in its practical application of social theory. Immigration and divorce 
figure largely; but the much more general problems are curiously treated. 
For example, property is given only two pages. This may be necessary for 
pedagogical reasons in America, but is it not likely to obscure the larger issues 
which are not specifically American ? 

C.D: B. 
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TOWARDS INTERNATIONAL JUSTICE: BEING A COLLECTION OF ESSAYS AND 
PAPERS ON INTERNATIONAL ORGANISATION AND THE LEAGUE OF NATIONS. 
By F. N. Keen, with an Introduction by Professor Gilbert Murray. 
London: G. Allen & Unwin, Ltd., 1923. Pp. 249. Price, 7s. 6d. net. 


Mr. Keen, one of the most active members of a group which developed the 
idea of the League of Nations during the war, possesses the knowledge and 
authority for a discussion of the principles underlying the League. Each essay 
bears its date upon its face, the first and second chapters dating from the time 
when the League was in the domain of theory. “The reformers all began,”’ as 
Professor Gilbert Murray writes, “by thinking out the sort of organisation they 
really wanted, and ended, as was inevitable, by accepting such organisation 
as they could get.” The criticisms of Mr. Keen upon the covenant are valid; 
among the provisions of the covenant that have given cause for searchings of 
heart is Article 10, whereby the members of the League undertake to respect 
and preserve, as against external aggression, the territorial integrity and exist- 
ing political independence of all the members. This amounts to guaranteeing 
the status quo which may be unjust or unreasonable, hence the article has now 
been found vague, dangerous, and perhaps superfluous. 

The Council of the League, in the minds of many of its supporters, was to 
have legislative powers, overriding where necessary the various national 
parliaments, and the cadres of an international force were to be formed out of 
contingents supplied by the separate nations. This has not come to pass, 
and Professor Gilbert Murray considers it among the few pieces of good luck 
which the League has enjoyed that there has so far been no international 
force. It would have been recruited from the nations which now maintain 
large armies, it would have had a French Commander-in-Chief, and heaven 
knows where it would have been, or what it would have been doing by this 
time.” As it is, the League is conspicuously deficient in effective coercive force; 
there is a large assembly and a small council to make recommendations and 
decisions, but no nation need pay much attention to either unless it happens 
to approve of them. There is a Court of International Justice to which the 
nations may go if they like, and which they promise to obey if they do go to it. 
There is the secretariat (whose importance is emphasized by Mr. Keen) as the 
principal channel through which the League will communicate with and derive 
information from its members and the outer world, which will develop doubtless 
into a great organization on civil service lines. In fact so flexible and modest 
is the League in being, and not as contemplated by theorists, that it is far 
removed from the superstate. The book should be read in connection with the 
study by Mr. Roth Williams who considers the really considerable work carried 
out by the League during its brief existence. 

J, 


THE PRINCIPLE OF OFFICIAL INDEPENDENCE WITH PARTICULAR REFERENCE 
TO THE PoLiticAL History oF CANADA. By R. M. Dawson. Introduc- 
tion by Professor Graham Wallas. London: King and Son, 1922. Pp. 
268+Index. Price 1os. 6d. net. 


This is an excellent study of Canadian political experiences with regard to 
administrative or executive officers; and it includes valuable indications of 
general principles in this matter. The history of Canadian experience shows 
the influence on the one hand of the American “spoils system” and on the 
other of the British system of competitive examination and security of tenure. 

Queen Victoria’s social standards (quoted on p. 18g) still influence the 
attitude of the government in London toward the choice of governors for the 
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Dominions; but there is no doubt that in Canada the governor-general is 
compelled to act under the “‘advice’”’ of Canadian ministers. The problem of 
the governor, is, however, peculiar to empires. In all states the problem of the 
civil servant and the special commissioner is important, and with these Dr. 
Dawson is chiefly concerned. Graft and misapplication of public funds are 
the moral evils which have to be avoided in government, and the moral stand- 
ards of public servants have to be established and maintained. In the sphere 
of government, indeed, we may work out a morality which will redeem industrial 
practices. For this reason all students of ethics should be attentive to the 
principle of official independence. Is the public servant to depend for his 
tenure of office upon the approval of the mass of the citizens? And if he is 
not, how is he to be prevented from becoming an independent tyrant? Again, 
how are we to choose our officials and how dismiss them? The Canadian 
experience is a guide to certain general principles, but the larger issue, affect- 
ing all nations, is the problem of the moral standard in the community as a 
whole. Is a man in his position to get or to give? That question is never 
fairly faced by the newspapers or the man in the street. It is clear, meanwhile, 
that “professional honor” is becoming a very strong support of morality and 
is perhaps at present a better security for good government than what is some- 
times called democratic control. Dr. Dawson does not discuss the fundamental 
moral issues, but the evidence he offers is all the more valuable because he does 


not maintain any special moral theory. 
C.D. B. 


CONFLICT AND DreAM. By W. H. Rivers. London: Kegan Paul, Trench, 
Trubner & Co. New York: Harcourt, Brace and Company, 1923. 
Pp. ix+195. Price, 12s. 6d. net. 


Man’s curiosity and wonder have always been excited by dreams, but their 
systematic—we can hardly yet call it scientific—study has only been in existence 
during the last twenty years, when Freud revolutionized the attitude of psy- 
chology toward this rich and neglected field. The aim of the late Dr. Rivers, 
an exceptionally able and well-balanced psychologist, who in his later years 
was giving increasing attention to this subject, was to rescue the psychology 
of dreams from its extravagances; and while accepting Freud’s principle that 
dreams have a serious significance, he rejects his scheme of dream interpreta- 
tion, of which the general method is “‘so unscientific that it might be used to 
prove anything.” For if it be assumed that “every element of a dream may 
be interpreted by its opposite as well as by itself,’ what cannot be proved by 
such an elastic method? Dr. Rivers points out that the system of Freudian 
interpretations of symbols, and in especial of sexual motives and symbols, 
including absurdities such as that the hat and long articles such as an umbrella 
aie universal phallic symbols, rests on singularly little evidence; and his publica- 
tion and analysis of his own dreams and of dreams related by his patients 
certainly suggest that such so-called universal sexual symbols may bear, at 
least in some cases, a meaning of a different kind. Freud interpreted dreams 
as attempts to fulfil a wish, the wish being of a nature of which the conscious 
self would be ashamed, and which is, consequently, transformed by the 
“Censor” into symbolism, which the psychoanalysts have been busy inter- 
preting. In contradistinction to the Freudian psychoanalytic school, Dr. 
Rivers insists upon the importance of recent and present “conflicts” in human 
experience, whereas the former give an exaggerated importance to infantile 
experience in the causation of the dream. The dream, according to Dr. Rivers, 
is “essentially a mode of regressive mental functioning,” a regression to the 
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ways of early life, while the experience embodied in the dream is derived from 


the dreamer’s recent experiences; a view which is an essential advance in the 
right direction and a far-reaching modification. 


E. F. 











THE Unconscious: AN INTRODUCTION TO FREUDIAN PsycHoLocy. By 
Israel Levine, M.A. London: Leonard Parsons, 1923. Pp. x+215. 
Price, 7s. 6d., net. 


This remarkably clear and well-balanced exposition of the psychology of 
the unconscious has deservedly won high commendation from Professor Freud, 
who is stated to have read the proofs of the book. It is quite different in char- 
acter from the general run of works on the subject, and derives its interest not 
from any studies of abnormality or perversity but from the excellence of its 
architecture, the lucidity of its analysis, and the candor and good judgment 
displayed in its brief but penetrating criticisms. Even readers who have a 
considerable acquaintance with the literature of the new psychology would 
gain profit from the study of Mr. Levine’s sober and quite extraordinarily 
lucid pages. Ina brief review of the bearing of Freud’s discoveries and doctrine 
upon the problems of ethics, the author shows that psychoanalysis throws 
much light upon the psychological basis of Hedonism but does not, when its 
results are fairly interpreted, destroy the principle of responsibility nor, in 
spite of its thorough-going postulate of determinism, exclude the ethical notion 
of free-will. Moreover he has no difficulty in showing that it offers valuable 
guidance in the spheres of practical ethics and moral education. 


T. P. NuNN 
Lonpon, ENGLAND 





THE EvoLutIoN OF THE Conscious Facutties. By J. Varendonck, D.Litt., 
D.Sc. London: George Allen and Unwin; New York: The Macmillan 
Co., 1923. Pp. 259. Price in Great Britain, 12s. 6d. net. 


This book contains the author’s thesis in his book Psychology of Day-dreams, 
published in 1921. The author is not quite orthodox in his use of English, 
but he knows that in psychology definition of terms is today our first require- 
ment. He refers to a “second self” and to “‘automatical revivification”; he 
says “‘Reduplicative memory may be regarded as being at the origin of the 
knowledge of casual relations,” and one is uncertain what ‘“‘at the origin” 
means. There is “inhibition of contractility,” and the author refers to various 
writers for evidence upon which his thesis is to rest, but the language has to 
be learned in this as in other new psychological books before one can “place” 
the theory of the writer in its relation to what we already know of mental 
process. The trouble is that in many new books where the author’s language 
has been translated into*older terminology what is new in his thought appears 
to be less obvious than before. Dr. Varendonck says that memory repeats 
and synthesizes, and that mere awareness develops into control of surround- 
ings. Independence of surroundings is said to be the mark of the stage in 
mental evolution reached by any individual. There is also what the author 
calls “‘exteriorisation of ideations,” but beyond that it is difficult to say what 
he thinks is the character of what he calls “‘the ego” or “self-awareness”; and 
the obscurity of the English phrasing makes it difficult to explore his meaning. 


C.D. BS: 
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THE NATURE OF INTELLIGENCE AND THE PRINCIPLES OF COGNITION. By 
C. Spearman, Grote professor, University of London. London: Mac- 
millan & Co., 1923. Pp. viii, 358. Price 15s. net. 

Professor Spearman has led the way in experimental psychology in the 
University of London, and he now offers in this book a statement of principles 
which are, as he claims, the “‘so long missing genuinely scientific foundation 
for psychology.” The principles will, he hopes, unite the general systematic 
psychology of the textbooks with the experimental psychology at present to 
be found chiefly in periodicals, and it is indeed a scandal in psychology that 
all the experimental work which has been done has not caused any great change 
in the general statements of psychology. Chemistry, for example, has been 
greatly changed by the results of experiment. Professor Spearman, however, 
thinks that the experimentalists in psychology have been partly to blame; 
and he proposes to remedy their defects by a statement of fundamental prin- 
ciples upon which investigation may proceed. 

In the description of psychological data given on page 47 we have “seven 
stages”: the first being “material thing”; the second, “ether waves”; the 
sixth, “passage from matter to mind,” which is symbolized, not unreasonably, 
by two question-marks; and the seventh is “sentience.” Now this may or 
may not be valid, but it is a peculiar form of metaphysics to speak of a “‘ material 
thing” and a “passage from matter to mind.” 

Experience is “something lived, undergone, and enjoyed” and this is the 
fundamental datum for psychology according to Professor Spearman. Either 
it actually is or it gives characteristics and qualities; and relations are “‘educed” 
at a second stage. Sentience is sometimes but not always accompanied by 
cognition or awareness that sentience is occurring. These propositions, how- 
ever, do not seem to be treated as working assumptions, as atomic structure 
probably is in the most exact chemistry. They seem in Professor Spearman’s 
book to be treated as necessary truths, although no exact science need logically 
involve any particular metaphysics. Probably the experimental psychologist 
needs an apparatus of agreed terms and methods in order to advance without 
always having to leave most of his forces to guard his “‘base’’; but the problem 
of the apparatus of terms is a logical problem. Pure behaviorism, which is 
not Professor Spearman’s theory, might equally well provide an apparatus 
for some sections of psychology, but in this book it is maintained that even the 
“self,” “ego,” or “I” is a necessary assumption. The psychological analysis 
of the relation between different kinds of “experience”’ is acute and is supported, 
as in a science it should be, by references to experiment, but the logical assump- 
tions seem to be at least disputable, and the metaphysics seem to imply just 
that “bifurcation” of nature which Professor Whitehead has refuted. 


C.D. SB: 


Tractatus Locico-PHitosopHicus. By L. Wittgenstein. Introduction by 
Bertrand Russell. London: Kegan Paul; New York: Harcourt Brace & 
Co., 1922. Pp. 189. Price, ros. 6d. net. 


This book, which contains the German text as well as the English, is 
mainly concerned with the logic of symbolism. Thus, it is said he made 
“pictures of facts” which are propositions. And again, the proposition repre- 
sents ‘‘the state of affairs” “only in so far as it is logically articulated”: but 
something remains outside representation. ‘My fundamental thought is 
that the ‘logical constants’ do not represent; that the Jogic of the fact cannot 
be represented.” The growth of knowledge, therefore, is the perfecting of a 
picture by the improvement of the language of common use. 
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The sciences give their picture; but “philosophy is not one of the natural 
sciences.” ‘The result of philosophy is not a number of propositions but to 
make propositions clear.” The whole theory rests upon work already done 
by Russell, Frege, and Sheffer, but Mr. Wittgenstein differs from the mathe- 
matical realists in his conception of the way in which the philosopher deals with 
propositions. 

The ethical philosopher will be specially interested in the relation of the 
ideal and the actual, which is dealt with from section 6.4. page 183: ‘‘ Value 
must lie outside all happening’’; hence, “‘there can be no ethical propositions, 
for propositions represent the logic of facts.” “Ethics cannot be expressed” 
and it is “‘one with aesthetics.”” The change introduced by the moral will is 
not a change in the world but a change from one world to another; and finally, 
“whereof one cannot speak thereof one must be silent,’’ which is the last 
sentence in the book. The conclusion (especially in regard to ethics), is frankly 
mystical, and the implications are not worked out. There is some sense in 
which value is a fact among facts; and there is a sense in which propositions 
can be made about ethical or moral values, but possibly the way in which these 
propositions “‘represent” is quite different from the representation of ‘the 
state of affairs”’ in science. 

It will be seen that the book is important and suggestive. The Introduc- 
tion, by Bertrand Russell, gives a general view of the theory and some criticism 
of it. The whole book is written in a succession of disconnected aphorisms 
which, although vivid, are sometimes too abrupt to be quite clear. 


Cc. D. B. 


LonDON, ENGLAND 


THE Poetic Minp. By F. C. Prescott. New York: The Macmillan Co., 
1922. Pp. xiv+308. Price $2.00. 


SoME APPLICATIONS OF PsycHo-ANALysIs. By O. Pfister. London: G. 
Allen & Unwin, Ltd., 1923. Pp. 352. Price 16s. net. 


Schiller in the essay on the Limits of Taste says that he considers it blame- 
worthy, if works are selected for the education of youth, in which scientific 
matters are invested with an aesthetic form. Nowhere is the danger more 
clearly demonstrated than in the history of literary and aesthetic criticism where 
we find the works of criticism most esteemed, which aim most obviously at 
being works of creation. The prose forms of a Hazlitt, a Swinburne, and a 
Matthew Arnold add fresh works of pure literature to the language, but obscure 
the scientific works which should be the first object of a critical faculty. Hence 
the attraction of a Remy de Gourmont for the modern mind; for although his 
psychology can no longer be defended, his method was scientific. Today we 
badly need a statement of the present outlook of psychology on art, and these 
two books may be read with some interest from this point of view. The first, 
however, is diffuse and somewhat superficial, it does not need innumerable 
quotations from Wordsworth to prove that poets regard their work as akin to 
drama, and Freud cannot be thought to have discovered much, if (as here) 
his analysis merely seemed to tell us through scores of pages that the lunatic, the 
lover, and the poet are of imagination all compact. The author takes the words 
of poets at their face value and frames them in popular paraphrases of the most 
acceptable psychoanalytic generalizations. The second book devotes one sec- 
tion to the analysis of art as represented by the paintings of a young man called 
“Frank”; these paintings are not reproduced, but some of them (published in 
an earlier volume by the same writer) reveal the rock upon which Dr. Pfister 
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splits; for they are not works of art at all but merely crude symbolic scribblings. 
Dr. Pfister throws light, for instance, on the problem why men draw or write 
sentences on white-washed walls, but he does not attempt to explain why we 
so seldom find aesthetic experience in contemplating them. Both books allude 
to the “cathartic” value of art to society, a point which is so important in 
practical ethics, and about which so little has been written. 


J. Lancpon-DavIieEs 


THE FOUNDER OF QUAKERISM: A PSYCHOLOGICAL STUDY OF THE MYSTICISM 
OF GEORGE Fox. By Rachel Knight, Ph.D. London: The Swarthmore 
Press, Ltd., 1923. Pp. 280. Price, 12s. 6d. net. 


This study of Fox is a piece of experimental work in the largely unexplored 
field of the psychology of religion, in which the author analyzes and classifies 
Fox’s religious experiences under the assumption that Fox is a great mystic. 
Fox, the weaver’s son, was a compelling personality, a real power for good, 
primitive and uncouth in many ways, and possessed of highly strung nerves. 
He touches on mystic experience, as when he sees “‘an ocean of darkness and 
death, and an infinite ocean of light and love which flowed over it,”’ but the 
comparisons (with their accompanying diagrams) between Fox and Socrates 
and Fox and Plato (“both Fox and Plato used a symbolism,” we are told) are 
otiose. The valuations of Fox by Emerson and Josiah Royce, of which Dr. 
Knight gives excerpts, go nearer to the heart of the matter than her apparatus 
of analysis. ‘‘ Fox,” writes Josiah Royce, ‘“‘was not a typical mystic”; ‘an 
institution is the lengthened shadow of a man (says Emerson aptly) as Quaker- 
ism of George Fox.” Fox is to her not a personality to be presented, but a 
subject for the new analysis which leads her astray into a youthful extravagance 
and pedantry, and her classroom experience has apparently induced a belief 
in the value of diagrammatic presentation. There are obvious instances (as 
Dr. Barrett Brown points out in his introductory note) in which Dr. Knight 
has given a needlessly elaborate psychological or even physiological interpreta- 
tion of experiences by Fox which bear a simpler explanation. For instance, 
Fox writes on occasion that the Lord “led” or “drew” him, an expression 
that may well be from the common vocabulary of religious experience. But 
Dr. Knight will have it that Fox’s “‘kinaesthetic imagery of motor strains was 
objectified until he actually felt them as real; he felt that it was actually the 
hand of the Lord that led and drew him on.” It was in the capacity of teacher 
and leader that Dr. Knight did her best work rather than in the sphere of 
scholarship, and as a contribution to the pscyhology of religion there is much 
in this thesis that is immature and that her riper judgment would have dispensed 


with. 
J. E. 


DIALOGUES ON METAPHYSICS AND ON RELIGION. By N. Malebranche. Trans- 
lated by Morris Ginsberg, with a Preface by Professor G. Dawes Hicks. 
Library of Philosophy. London: G. Allen and Unwin, 1923. Pp. 374. 
Price, 16s. net. 

This book is a translation of Malebranche’s Entretiens sur la mélaphysique. 
The translation is preceded by about fifty pages of introduction by Mr. Gins- 
berg, which is not only an exposition but also a very illuminating criticism of 
the chief doctrines of Malebranche. Undoubtedly, as Mr. Ginsberg says, 
there is a fundamental contrast between Descartes and Malebranche, which 
historians of philosophy have not fully appreciated because of the superficial 
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similarity of their systems. Descartes belongs to the traditional scholasticism 
of the late Middle Ages, which respectfully but firmly set theology aside when 
it dealt with philosophy. Malebranche is in romantic reaction against this 
attitude; philosophy was for him a sort of religion, for it gave one not mere 
conclusions but “that vision which is salvation.” The Dialogues themselves 
are interesting, but whether they are significant philosophically may perhaps 
be doubted. However, in the history of philosophy it is necessary to recognize 
that a philosophical thinker of the first order as recently as 1688 can assert 
that “before the fall of man” man knew clearly the peculiar philosophy which 
that thinker was advocating! Dialogues were fashionable in those days and 
in the eighteenth century; that form of presenting philosophical doctrines leaves 
one nowadays with the uncomfoitable feeling that the author makes his oppo- 
nent in the dialogue a fool of quite exceptional foolishness. It is so easy to 
think of objections to the author’s theory which are not stated in the dialogue. 
At the end of these translated dialogues we find ourselves committed to argu- 
ments in favor of the medieval doctrine of the Eucharist and of the infallibility 
of the bishops of the Roman church. There is mention of fantastic persons 
called “pagans” and others called “heretics”; and altogether the intellectual 
atmosphere in which Malebranche lives seems to be heavy with the incense of 
the oratory. The earlier part of the dialogue, on the data of the senses, gives 
us something more obviously connected with modern philosophy, but the ease 
with which Malebranche finds in his reasoning a justification for the simplest 
religious faith makes one remember the comments of Voltaire. The translation 
of his dialogues should be useful in giving to English and American students an 
impression of a vanished age. 
Cc. Bis. 


THE COMPARATIVE STUDY OF RELIGIONS, A SYSTEMATIC SuRVEY. By A. G. 
Widgery, Lecturer in the Philosophy of Religion in the University of 
Cambridge. London: Williams and Norgate, 1923. Pp. xxiv+291. 
(Appendix, Index, and 20 illustrations.) Price 12s, 6d. net. 


This book is a most useful and interesting survey of the chief religious 
customs and beliefs, among which those of today are given due prominence. 
The beliefs and general attitude implied in different religions are described as 
far as possible in the language of the sacred books of each religion, and there is 
no attempt to depreciate one in favor of another. The customs of worship, 
marriage, burial, etc., are given their place as significant of the characteristics 
of the general religions; and all these customs and beliefs are referred to the 
most obvious or generally recognized facts, such as suffering, crisis, etc., which 
indicate their place in life. It is seldom that a student of the history and liter- 
ature of religion, who is not a propagandist for a particular creed, is able to see 
religion as a living contemporary experience; so many psychologists and 
anthropologists seem to assume that religion is essentially an abnormality or 
a primitive and obsolete complex of customs. On the other hand, men profes- 
sing to be religious generally tend to be afraid of comparing their own with 
primitive beliefs. But Mr. Widgery has a very good sense of objective fact, 
even in regard to his own attitude, and he is able to explain and describe atti- 
tudes which are not his own without making us feel that they are somehow 
defective. 

The weakest parts of the books are the illustrations, although it is a good 
point that some illustration should be offered. The pictures illustrative of 
Christianity all belong to the very late period, St. Peters in Rome and the 
Sistine Madonna. Surely, Durham or Chartres Cathedral or (if it must be 
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in Rome) Santa Maria in Cosmedin, are more significant. Mr. Widgery has 
been for some years a professor in India, at Baroda College; and he gives us 
both description and illustration of contemporary Indian religion which are 
most useful. Throughout the book there are interesting details in regard to 
particular rites; but unfortunately the index is so inadequate that one cannot 
use it, for example, to compare the different marriage rites. It is to be hoped 
that there may be a second edition of this excellent book, in which the minor 
defects may be corrected and the whole work thus made more valuable to 
scholars. 
C.D. B: 


A SHort History oF CuristIANity. By Salomon Reinach. Translated by 
Florence Simmons. London: Heinemann, 1922. Pp. 227. (Full Index 
and Bibliographies.) Price, ros. 6d. net. 


This book is founded on the concluding chapters of Reinach’s Orpheus. 
The author in his Preface says that the “Gospel lessons” have still a great 
future and he “does not share the opinion that they have as yet been super- 
seded by some sort of a lay philosophy or theosophy.”’ For this reason the 
history is that of an essential element in civilized life, and it is so brilliantly 
written that all students of social development must take account of it. The 
early sections deal with the structure of the New Testament and the author 
decides that, although Jesus was probably a real man, no exact knowledge of 
the facts of his life is now obtainable. ‘The last chapter carries the story as 
far as the Modernist movements in the Roman church. No criticism should be 
thought to detract from the immense value of the book; but there are very 
obvious limitations in the outlook of the author. The history is rather that 
of Christian institutions than of Christian enthusiasms; the church fills a 
larger place than the saints. There is no attempt to express or interpret the 
driving force which gave the Roman church dominion over the Middle Ages. 
The monks, nuns, and friars are hardly given credit for the influence they have 
exercised; and similarly, although the author is, of course, aware that a religion 
is to be found chiefly among common folk and not among priests or kings, the 
record does not allow enough to the religious atmosphere. It is obvious that a 
short history cannot include everything and, in one sense, Christianity is to be 
explained by the institutions and official practices, such as the Holy Inquisition 
and the Wars of Religion, to which it has given rise. To omit these or to 
imagine that Christianity is a pure gospel of simple morality is to misread the 
facts. The churches are not corruptions of an original good, but natural 
growths of the very hybrid seed which was sown about two thousand years 
ago. But there is and always has been something more in Christianity. Per- 
haps M. Reinach takes this for granted, as it appears in his Preface; but unless 
it is stated in a record one might forget that it is enthusiasm which is the central 
fact in the history of religion. The eighteenth century did not distinguish 
enthusiasm from lunacy, and M. Reinach quotes Voltaire very often, thereby 
indicating his own affiliations. But we are now more advanced in psychology; 
and we should at any rate be more sceptical about ourselves than eighteenth- 
century sceptics were about their own wisdom. The history of the Christian 
religion, with all its evils as well as its varieties of vivid enthusiasm, still remains 
to be written. 

C. D; B. 
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